Mayor /\/-\ Councilmembers

Lisa Motoyama — WEFERRlTD — Paul Fadelli
Mayor Pro Tem Gabriel Quinto

Tessa Rudnick AGENDA Carolyn Wysinger

TUESDAY, DECEMBER 5, 2023

REGULAR CITY COUNCIL MEETING (6:00 PM)
City Council Chambers - 10890 San Pablo Ave, El Cerrito

Join Via Zoom:
https://us06web.zoom.us/j/87822110302?pwd=YzJIVKFsVGNSZDhwTWdKNWVBWGkvZz09
Meeting ID: 878 2211 0302 Password: 497589 Dial in: 1-408-638-0968

View:
1. Cable T.V. Broadcast on KCRT Channel 28
2. Livestream Online at www.el-cerrito.org/CouncilMeetingMaterials

Accommodations: In compliance with the Americans with Disabilities Act, if you need
special assistance to participate in this meeting, please contact the City Clerk at 510-
215-4305. Notification 48 hours prior to the meeting will enable the City to make
reasonable accommodations. Closed Captions available via zoom.

Conduct: This meeting shall be conducted pursuant to the El Cerrito City Council Rules
of Order and Procedure, including adjourning by 11:00 PM unless extended to a specific
time determined by a majority of the Council.

Public Comments:

1. In-person by submitting a request to speak to the City Clerk.

2. By Email to cityclerk@ci.el-cerrito.ca.us identified in the subject line as Public
Comments — Agenda Iltem #.

Written comments received by 2:00 p.m. the day of the meeting will be provided to the
City Council and posted online in advance of the meeting. Comments received after the
deadline will be provided to the City Council and will be posted after the meeting.

6:00 PM ROLL CALL — CONVENE REGULAR CITY COUNCIL MEETING

1. CONSIDER AND TAKE ACTION ON ANY REQUEST FROM A
COUNCILMEMBER TO PARTICIPATE IN THE MEETING REMOTELY DUE
TO EMERGENCY CIRCUMSTANCES PURSUANT TO AB 2449

2. PLEDGE OF ALLEGIANCE TO THE FLAG OR OBSERVATION OF A
MOMENT OF SILENCE

3. TELECONFERENCE AND PUBLIC COMMENT INSTRUCTIONS

Page 1 of 4
Agenda Packet Page 1 of 201


https://us06web.zoom.us/j/87822110302?pwd=YzJIVkFsVGNSZDhwTWdKNWVBWGkvZz09
http://www.el-cerrito.org/CouncilMeetingMaterials
https://www.el-cerrito.org/DocumentCenter/View/15089/Council-Policy--Rules-of-Order
https://www.el-cerrito.org/DocumentCenter/View/15089/Council-Policy--Rules-of-Order
mailto:cityclerk@ci.el-cerrito.ca.us
https://www.el-cerrito.org/CouncilMeetingMaterials

/\/-\ Councilmembers

Mayor

Lisa Motoyama o Rl 10 — Paul Fadelli
Mayor Prz Tem EL CERRITO Gabriel Quinto
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4. COUNCIL/STAFF COMMUNICATIONS

Reports of closed session, commission appointments and informational reports on
matters of general interest which are announced by the City Council and staff.

ORAL COMMUNICATIONS FROM THE PUBLIC

Remarks are typically limited to 3 minutes per person. The Mayor may reduce the time
limit per speaker depending upon the number of speakers and may limit the total time
for public comment to facilitate the completion of business on the agenda. Comments
regarding non-agenda, presentation and consent calendar items will be heard first.
Comments related to items appearing on the Public Hearing or Policy Matter portions of
the Agenda will be heard prior to the City Council taking action on each item.

PRESENTATIONS

ADOPTION OF THE CONSENT CALENDAR

All items on the consent calendar shall be acted upon in one motion, unless a member
of the City Council or staff request separate consideration.

A. Approve the 2024 Regular Meeting Schedule for City Council

Action Proposed: Pass a motion to approve the regular meeting
schedule for 2024, reducing to the third Tuesday of the month for
January, July, August, September and November; and adding a meeting
on 2/13/24, 2/15/24, and 9/24/24 for Advisory Body Interviews.

Contact: Holly Charléty, City Clerk, City Management

B. Agreement with Carahsoft to Procure Spot Al Security Video
Surveillance Management and Storage System for City Facilities

Action Proposed: Approve a resolution authorizing the City Manager to
execute a five year pricing agreement with Carahsoft for Spot Al's
security video surveillance management and storage system for City
Facilities in an amount not to exceed $133,691.65.

Contact: Eric Ng, Information Technology Manager, City Management

C. Storm Drain Easement Acceptance and Agreement for 729 Kearney
Street Exempt from CEQA review pursuant to section 15061(b)(3)

Action Proposed: Adopt a Resolution accepting a Storm Drain
Easement from Bingyi Yu and Xin Dong, property owners, for public
storm drain facilities located at 729 Kearney Street and authorizing the
City Manager to execute an Easement Agreement.
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Contact: Roland Lambert, Associate Engineer; Yvetteh Ortiz, Public
Works Director/City Engineer, Public Works Department

8. PUBLIC HEARINGS

A.

Proposed East Bay Sanitary Garbage & Organic Waste Collection
and Post-Collection Rates and Integrated Waste Management Fees -
- Effective January 1, 2024

Notice published 11/25/23 and 12/1/2023

Action Proposed: 1) Conduct a public hearing and upon conclusion
adopt a resolution establishing maximum allowable East Bay Sanitary
(EBS) garbage and organic waste collection and post-collection rates,
effective January 1, 2024; and 2) Conduct a public hearing and upon
conclusion adopt a resolution fixing and setting Integrated Waste
Management (IWM) Fees, effective January 1, 2024.

Contact: Susan Kattchee, Interim Operations and Environmental
Services Division Manager; Yvetteh Ortiz, Public Works Director/City
Engineer, Public Works Department

9. POLICY MATTERS

A.

Construction Contract Award for the El Cerrito Del Norte Transit-
Oriented Development Complete Streets Project, City Project No.
C4014, Federal Project No. CML 5239(029)

Action Proposed: Adopt a resolution approving plans and specifications
for the El Cerrito Del Norte Transit-Oriented Development Complete
Streets Project, City Project No. C4014, Federal Project No. CML
5239(029) (Project); accepting the two bids submitted for the Project;
authorizing the City Manager to execute a contract in the amount of
$9,398,889 with Ghilotti Bros, Inc. and to approve change orders in an
amount not to exceed $940,000 for the construction of the Project; and
amending the Fiscal Year (FY) 2023-24 Adopted Budget and Capital
Improvement Program to appropriate $879,077 in the Capital
Improvement Fund for the Project.

Contact: Yvetteh Ortiz, Public Works Director/City Engineer

Adoption of the City of El Cerrito Strategic Plan 2024-2029

Action Proposed: Approve a resolution to adopt the City of El Cerrito
Strategic Plan 2024-2029.
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Contact: Alexandra Orologas, Assistant City Manager; Karen Pinkos,
City Manager, City Management

C. Study Session on City Board, Commission, and Committees

Action Proposed: Continue the study session from September 19, 2023
on City Boards, Commissions, and Committees (Advisory Bodies),
consider recommendations made by the City Council ad-hoc committee
and if applicable, provide staff direction.

Contact: Holly M. Charléty, City Clerk, City Management on behalf of
City Council Ad-hoc Subcommittee of Mayor Lisa Motoyama and
Councilmember Paul Fadelli

10. CITY COUNCIL LOCAL & REGIONAL LIAISON ASSIGNMENTS

Mayor and City Council communications regarding local and regional liaison
assignments, committee reports, and any required reporting under AB 1234 for
meetings (as defined by the Brown Act) attended at the public's expense.

11. ADJOURN REGULAR CITY COUNCIL MEETING

The next reqularly scheduled City Council meeting is Tuesday, December 19, 2023 at
6:00 p.m.

The City of EI Cerrito serves, leads and supports our diverse community by providing exemplary
and innovative services, public places and infrastructure, ensuring public safety and creating an
economically and environmentally sustainable future.
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2024 Regular

Meeting

Schedule for

Agenda ltem 7.A.

City Holiday/Closed

Council Meeting (6PM)

TEHELU.TEFERRITD o City CounCiI Advisory Interviews (6PM)
Council Chambers
10890 San Pablo Avenue
JANUARY 2024 FEBRUARY 2024 MARCH 2024
Sun Mon Tue Wed Thur Fri Sat  Sun Mon Tue Wed Thur Fri Sat  Sun Mon Tue Wed Thur Fri Sat
1 2 3 4 5 6 1 2 3 1 2
7 8 910111213 4 5 6 7 8 910 3 4 5 6 7 8 9
14 15 16 17 18 19 20 11 12|13|14|15|16 17 10 11 12 13 14 15 16
21 22 23 24 25 26 27 18 19 20 21 22 23 24 17 18 19 20 21 22 23
28 29 30 31 25 26 27 28 29 24 25 26 27 28 29 30
31
APRIL 2024 MAY 2024 JUNE 2024
Sun Mon Tue Wed Thur Fri Sat Sun Mon Tue Wed Thur Fri Sat  Sun Mon Tue Wed Thur Fri Sat
1 2 3 4 5 6 1 2 3 4 1
7 8 9 10111213 5 6 7 8 9 10 11 2 3 4 5 6 7 8
14 15 16 17 18 19 20 12 13 14 15 16 17 18 9 10 11 12 13 14 15
21 22 23 24 25 26 27 19 20 21 22 23 24 25 16 17 18 19 20 21 22
28 29 30 26 27 28 29 30 31 23 24 25 26 27 28 29
30
JULY 2024 AUGUST 2024 SEPTEMBER 2024
Sun Mon Tue Wed Thur Fri Sat Sun Mon Tue Wed Thur Fri Sat Sun Mon Tue Wed Thur Fri Sat
1 2 3 4 5 6 1 2 3 1 2 3 4 5 6 7
/7 8 91011213 4 5 6 7 8 9 10 8 9 10 11 12 13 14
14 15 16 17 18 19 20 11 12 13 14 15 16 17 15 16 17 18 19 20 21
21 22 23 24 25 26 27 18 19 20 21 22 23 24 22 23|24|25 26 27 28
28 29 30 31 25 26 27 28 29 30 31 29 30
OCTOBER 2024 NOVEMBER 2024 DECEMBER 2024
Sun Mon Tue Wed Thur Fri Sat Sun Mon Tue Wed Thur Fri Sat  Sun Mon Tue Wed Thur Fri Sat
1 2 3 4 5 1 2 1 2 3 4 5 6 7
6 7 8 9101112 3 4 5 6 7 8 9 8 9 10 11 12 13 14
13 14 15 16 17 18 19 10 11 12 13 14 15 16 15 16 17 18 19 20 21
20 21 22 23 24 25 26 17 18 19 20 21 22 23 22 23 24 25 26 27 28
27 28 29 30 31 24 25 26 27 28 29 30 29 30 31

Agenda Packet Page 5 of 201



AGENDA BILL

THE CiTY OF —

EL BERRITEI\ Agenda Item No. 7.B.
Date: December 5, 2023

To: El Cerrito City Council

From: Eric Ng, Information Technology Manager, City Management

Subject: Agreement with Carahsoft to Procure Spot Al Security Video Surveillance

Management and Storage System for City Facilities

ACTION PROPOSED

Approve a resolution authorizing the City Manager to execute a five year pricing
agreement with Carahsoft for Spot Al's security video surveillance management and
storage system for City Facilities in an amount not to exceed $133,691.65.

BACKGROUND

The agreement with Carahsoft for Spot Al's camera system would provide a new
security video surveillance management and storage system for City Facilities. This
agreement would enable the City to properly meet the retention requirement specified
under California Government Code (CGC) section 34090.6 specific to routine video
monitoring, and add new Atrtificial Intelligence (Al) powered functionality for more
efficient search and secure retrieval/sharing of relevant security footage and
information. Leveraging Al technology in a limited form in this specific circumstance is
necessary to enable authorized City Staff to efficiently retrieve relevant requested
footage to ensure and maintain security and acquire usage metrics of City Facilities.

ANALYSIS

The City’s current security video surveillance system for City facilities is an old
technology system that has been in place for almost ten years. Many of the 64 cameras
in this system are spread over five (5) City facilities operating at an antiquated average
of 1.2 megapixels and do not provide the necessary video resolution to definitively
inform on the details of an event or a specific time frame. The current system cannot
meet the video retention duration desired by Department Managers and cannot cost
effectively meet the retention requirement specified under CGC section 34090.6, which
requires a City to maintain routine video monitoring footage for one (1) year. The current
system is capable of retaining footage for less than 120 days and requires assigned IT
Staff to manually locate, identify, and copy video files in the specific time frame
requested. Furthermore, City Staff must manually review all the footage to locate the
event, causing unnecessary delays in any inquiry or investigation.

Spot Al’s security video surveillance management and storage system will provide a
more modern resolution of 5 megapixels. In locations deemed necessary by
Department Managers or by recommendation of El Cerrito Police Department, the
system will record in 8.3 megapixels (also known as 4K resolution). Spot Al's security
video surveillance management and storage system has a limited Al-powered ability to
identify the presence or absence of humans or vehicles in a certain location of the
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Agenda Item No. 7.B.

monitored area. For instance, this product has the option of specifying the color of
clothing or vehicle and type of vehicle, which this additional search criterion will allow
authorized users to more quickly locate the relevant footage needed for an
investigation. Additionally, the Al’s ability to discern vehicles and humans allows it to
report on the usage of a City facility by the public, and even send real-time alerts to
designated City Staff in the event of people accessing City facilities outside operating
hours. This software does not have facial recognition capabilities.

The City will own the recorded security video footage and Spot Al will only use City's
security video footage to train their Al models with written consent from the City. The
recorded security video footage will be stored in and accessed via the Cloud, and all the
footage will be encrypted end-to-end by 256-bit AES encryption. Only authorized users
using Single-Sign-On with Multi-Factor Authentication (MFA) would be able to access
the video footage.

Based on Staff's extensive research of technology options to meet the City's needs,
they have found that Spot Al is particularly suited to meet the City’s challenge with the
current security video recording system and to meet the State’s retention requirements.
Under the City’s Administrative Policy Ill.1, the procurement process would normally
include an RFP and selection based upon demonstrated qualifications. However, under
Section D.4 of Administrative Policy Ill.1, the City may dispense with the formal
procurement process in several circumstances, including when “necessary to serve the
best interests of the City.” Based on research, Staff believes that the Spot Al platform
will best serve the City’s immediate security video surveillance management needs at
competitive pricing and recommends that the City Council waive a formal procurement
process to ensure that the needed security video surveillance management system is
procured under the National Association of State Procurement Officials (NASPO)
contracting vehicle and implemented without delay. Through discounts available as part
of a multi-year agreement, the City was able to negotiate a price lower than would
otherwise be available for the Spot Al system.

STRATEGIC PLAN CONSIDERATIONS

Authorization of these actions helps fulfill City of El Cerrito Strategic Plan Goal E:
Ensure the Public's Health and Safety.

ENVIRONMENTAL CONSIDERATIONS
This section is not applicable to this agenda item.

FINANCIAL CONSIDERATIONS

No additional budget appropriation is being requested at this time. The cost of this
system over five (5) years is $133,691.65 ($26,738.33 annually). The annual funding is
included in the current fiscal year (FY) 2023-24 Adopted General Fund Budget for IT,
Police, Public Works, Recreation, and Administration.
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Agenda Item No. 7.B.

LEGAL CONSIDERATIONS
This section is not applicable to this agenda item.

Reviewed by:

r

If jll"' Irlf.r' !ll-I

Karen Pinkos, City Manager
Attachments:

1. Resolution
2. Draft Agreement
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RESOLUTION NO 2023-XX

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF EL CERRITO AUTHORIZING
THE CITY MANAGER TO EXECUTE AN AGREEMENT WITH CARAHSOFT
TECHNOLOGY GROUP FOR SOFTWARE AS A SERVICE FOR THE SPOT Al
ARTIFICIAL INTELLIGENCE POWERED SECURITY SURVEILLENCE SYSTEM FOR
CITY FACILITIES IN AN AMOUNT NOT TO EXCEED $133,691.65 OVER A FIVE-YEAR
PERIOD

WHEREAS, California Government Code section 34090.6 mandates the retention
of routine video monitoring recordings to be a minimum of one year; and

WHEREAS, the current onsite security video recording and storage system is not
capable of meeting the retention duration requirement of California Government Code
section 34090.6, and the recordings do not provide the necessary video resolution to
definitively inform on the details of an event or a specific time frame; and

WHEREAS, the Information Technology Manager has found it to be of significant
benefit to replace the current onsite security video recording and storage system with a
cloud-based system capable of modern-day resolution footage and leverages limited
artificial intelligence to provide efficient search results and timely alerts to assist the City
in any investigation and monitoring of city properties; and

WHEREAS, Spot Al was the sole responsive vendor willing to meet the retention
duration requirement of California Government Code section 34090.6; and

WHEREAS, greater savings are available by entering into a multi-year agreement;
and

WHEREAS, funding was included in the FY 2023-24 Adopted General Fund
Budget for this purpose; and

WHEREAS, Administrative Policy Section D.4 allows the City to dispense with a
formal procurement process when “necessary to serve the best interests of the City,”
which City Staff considers is appropriate in this case. Based on its research, staff believes
that the Spot Al’s platform will best serve the City’s immediate needs to meet California
Government Code Section 34090.6 and has recommended that the City Council dispense
with a formal procurement process to ensure that this modern security video surveillance
management and storage system is procured under the National Association of State
Procurement Officials (NASPO) contracting vehicle and implemented without delay.

NOW THEREFORE BE IT RESOLVED that the City Council of the City of El Cerrito
that it hereby authorizes the City Manager to enter into an agreement with Carahsoft for
the Spot Al's security video surveillance management and storage system in an amount
not to exceed $133,691.65 for a term of five years.
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BE IT FURTHER RESOLVED that this resolution shall become effective
immediately upon passage and adoption.

| CERTIFY that at a regular meeting on December 5, 2023 the City Council of the
City of El Cerrito passed this Resolution by the following vote:

AYES: COUNCILMEMBERS:
NOES: COUNCILMEMBERS:
ABSTAIN: COUNCILMEMBERS:
ABSENT:  COUNCILMEMBERS:

IN WITNESS of this action, | sign this document and affix the corporate seal of the
City of El Cerrito on

Holly M. Charléty, City Clerk
APPROVED:

Lisa Motoyama, Mayor
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This END USER AGREEMENT (the “Agreement”) is between Spot Al, Inc., a
Delaware corporation headquartered in California (“Spot Al”) and you as a

customer and user (“Customer”).

This Agreement is effective on the earlier of a date on an executed Order Form, or

the date Customer uses the Products (“Effective Date”).

By executing an Order Form, clicking a box referencing this Agreement, or accessing
or using the Product, Customer signifies that Customer has read, understood, and
agrees to the terms of this Agreement. This Agreement applies to Customer and all

users who access the Spot Al Products under Customer’s account.

1. DEFINITIONS, As used herein:
1.1
“Agreement” means this Agreement or an Evaluation Agreement as
defined in Schedule 2, together with any Order Form or Schedules
referenced, collectively referred to as the “Agreement”.
1.2
"Confidential Information" means, (a) with respect to Customer, Customer
Data, (b) with respect to Spot Al, Spot Al Products, including without
limitation all information relating to the Spot Al Products (including all
Customer feedback) and trade secrets and (c) with respect to both parties,
any and all non-public technical, developmental, marketing, sales,
operating, performance, cost, know-how, business plans, business
methods, and process information, techniques, or ideas disclosed to the
other party. For convenience, a disclosing party may, but is not required to,
mark written Confidential Information with the legend "Confidential" or an
equivalent designation.
1.3
"Documentation" means Spot Al's then-current technical and/or functional

documentation provided to Customer.
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1.4
“Hardware” means the hardware system into which the Software is
installed.
1.5
“Intellectual Property Rights” means all Spot Al patents, design rights,
copyrights, trade secret or confidentiality rights, trademarks, trade names
and service marks and any other intangible property rights.
1.6
“Products” means any Hardware, Software, Documentation,
programs, tools, systems, data, or other materials provided to
Customer.
1.7
“Support” means Spot Al’'s then-current support offering specified in the
attached Schedule 1, which Spot Al may update from time to time at its
sole discretion.
1.8
"Software" means any and all software Products licensed to Customer
under this Agreement, including any updates or new releases.
1.9
“Order Form(s)” means any order form for the Products and related
Support ordered by Customer, including by extension, increases in the
quantity of connected cameras or other devices which may be agreed to
between the parties.

2. LICENSE GRANT
2.1
Subscription License. Subject to Customer’s compliance with this
Agreement and during the Subscription Term, Spot Al grants to Customer
a non-exclusive, non-transferable, limited, subscription based, right and
license to use the Products at specified site(s) in the United States solely

for internal business use and testing purposes.
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2.2
Customer agrees Products shall be located at Customer’s facilities or

Customer-managed facilities and be maintained in Customer’s direct
possession. Customer will impose the restrictions contained in this
Agreement on any employee, Affiliate, contractor, or other party who may
use the Products on its behalf, and a breach of the Agreement terms by
any such party shall be considered a breach by Customer. Customer shall
not lease, loan, resell, sublicense or otherwise distribute the Spot Al
Products to third parties.

3. PRICE, PAYMENT, AND DELIVERY
3.1
Fees. Customer agrees to pay to Spot Al the fees for Products as
specified in the Order Forms (“Fees”). Shipments are FOB Origin. If
Customer payment is more than twenty (20) days overdue, Spot Al
reserves the right to disable Customer's use of the Products, provided
it has given at least 10 days' notice of such intent.
3.2
Verification. Spot Al shall be permitted to remotely verify Customer’s
usage of the Products as it deems reasonably necessary, including but not
limited to verifying the number of connected cameras or other devices. If
Spot Al discovers under-reported or underpaid fees related to usage or
connected devices, Spot Al shall invoice and Customer shall pay such
underpaid fees based on the Customer’s Order Form pricing or Spot Al’s
then-current price list and terms and conditions in effect at the time. 3.3
Taxes. Fees do not include sales, VAT, withholding, use, property, or
similar taxes. Customer is responsible for payment of such taxes,
however designated or incurred, and Customer will reimburse Spot Al for
any taxes paid or payable on behalf of Customer. Customer agrees and
understands that the calculation of taxes may be affected by the delivery

method and delivery location of the Software and Hardware.
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4. TERM and TERMINATION
4.1
Term. This Agreement becomes effective on the Effective Date and shall

continue until the license end date of the last active Order Form, unless

terminated earlier as provided hereunder (“Subscription Term”).-Order

requests to renew an Order Form shall be provided thirty (30) days prior to

the expiration of the then-current Subscription Term.

4.2

Termination. Each party will have the right to terminate this Agreement if
the other party breaches any material term of this Agreement and fails to
cure such breach within thirty (30) days after written notice thereof.
Customer's breach of its obligations under Sections 6 or 10 or if Customer
files for bankruptcy, becomes insolvent, or makes an assignment for the
benefit of creditors, shall result in an immediate termination.

4.3

Effects of Termination. Upon any termination hereunder, Customer shall
immediately cease use of, and shall irretrievably destroy or return (at
Spot Al’s request), all copies of the Spot Al Products and Confidential
Information in every form. Spot Al will give Customer seven (7) days to
download or otherwise save Customer Data, after which Customer will
have no access to the Spot Al dashboard or interface, and Spot Al will
have no access to Customer Data.

4.4

Survival. Sections 3, 4.2, 5,7, 8,9, 10, 11.3, 11.4, 11.5, and 11.7 shall

survive such termination. In the event of any termination hereunder,
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Customer shall not be entitled to any refund of any payments made by
Customer, except to the extent the cause of termination has been
finally determined to result from a breach of Section 6.1 (Performance
Warranty), in which case, Customer is entitled to a pro-rata refund of
any prepaid, unused Fees. Termination for any other reason shall not
relieve Customer from its obligation to pay Fees that remain unpaid.

5. INTELLECTUAL PROPERTY RIGHTS
5.1
Reservation of Rights. The Spot Al Products, and all Intellectual Property
Rights embodied therein, shall be the sole and exclusive property of Spot
Al or its or their licensors, subject to any limited license rights expressly
granted to Customer in Section 2 above. Customer shall not copy,
translate, disassemble, decompile, nor reverse engineer the Software or
other Spot Al Products, nor create or attempt to create the source code
from the object code of the Software or other Spot Al Products. Customer
is permitted to back up Customer Data in accordance with good
information technology practice.
5.2
Feedback. You hereby grant to Spot Al a royalty-free, worldwide,
assignable, sublicensable, irrevocable, perpetual license to use, modify
and incorporate into the Spot Al Products any suggestions, enhancement
requests, recommendations or other feedback about the Spot Al Products
provided by you hereunder.
5.3
Customer Data. Customer understands and agrees that by using the Spot
Al Products, Customer may be capturing and collecting video recordings
and images and related information (collectively, "Customer Data"). In
connection with Customer’s use of the Products, Customer may also be
permitting Spot Al to access that Customer Data, including Customer Data

that may contain personally identifiable information of third parties,
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including employees, business partners or other individuals. Customer is
responsible for securing and protecting Customer Data collected by
Customer while using Spot Al Products.

5.3 Amendment: SPOT Al will only use Customer’s Data for the
purposes of training SPOT Al’s artificial intelligence models with
written consent from the Customer.

5.4

Ownership; Use by Spot Al. As between Customer and Spot Al, Customer
owns the Customer Data. Spot Al does not claim any ownership rights in
or to the Customer Data. However, in order for the Products to operate
and for Spot Al to provide Support, Spot Al may need the right to access
the Customer Data. Customer hereby grants to Spot Al a worldwide, non-
exclusive, non-transferable (except to an Affiliate), royalty-free license, to
use, view, copy, process, store, transmit, and otherwise access Customer
Data only for the purposes of (i) providing the Products and Support to
Customer, (ii)-improving and developing the Products and Support, and
(iii) as directed by Customer. Spot Al also reserves the right to use

Customer Data as may be required by law.

5.5

Rights of Third Parties. It is Customer’s sole responsibility to provide
notice to, and obtain any necessary consents from, users, employees or
other persons regarding collection, processing, and storage of Customer
Data (including video recordings). Customer represents and warrants that
neither Customer’s collection, use and/or transmission of the Customer
Data, including video recordings and images, if applicable, nor
Customer's use of Customer Data as described herein will infringe,
misappropriate or violate a third party's intellectual property rights or
rights of publicity or privacy or result in the violation of applicable law.
Customer agrees to use, deploy and implement all reasonable

administrative, operational and physical security systems and practices to
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protect and safeguard its own
and third-party data (including Customer Data), computing systems,

networks, physical locations and facilities and all Confidential Information.

6. PERFORMANCE WARRANTY
6.1
Warranty. Spot Al warrants that the Software will substantially conform to
its Documentation during the Subscription Term, unless the Software is
not used in accordance with the Documentation or is modified by
Customer or a third party. Spot Al does not warrant that the Software will
operate uninterrupted or that it will be free from minor defects or errors
that do not materially affect such performance, or that it meets all of
Customer's business requirements. If Customer reports and Spot Al
validates the existence of a Software nonconformance, Spot Al will repair
or replace the nonconforming Software. This is Customer’s sole and
exclusive remedy under this warranty. If Hardware is confirmed to be
defective, Spot Al will promptly replace the Hardware with a functioning
equivalent system within a commercially reasonable time and will assist
Customer with its installation.
6.2
Express Disclaimer. SPOT Al AND ITS LICENSORS DISCLAIM ALL
OTHER WARRANTIES EXPRESS OR IMPLIED, INCLUDING WITHOUT
LIMITATION, ANY IMPLIED WARRANTIES OF MERCHANTABILITY,
FITNESS FOR A PARTICULAR PURPOSE, AND NON-INFRINGEMENT,
EXCEPT TO THE EXTENT THAT ANY WARRANTIES IMPLIED BY LAW
CANNOT BE VALIDLY WAIVED.

7. THIRD PARTY CLAIMS
7.1
Infringement and Defense of Customer. Spot Al shall defend Customer
against claims brought against Customer by any third party alleging that

Customer's Use of the Software, in accordance with the terms and
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conditions of this Agreement, constitutes a direct infringement or

. misappropriation of such third party’s patent claim(s), copyright or trade secret
rights, and Spot Al will pay damages finally awarded against Customer (or the
amount of any settlement Spot Al enters into) with respect to such claims. This
obligation of Spot Al shall not apply if the alleged infringement or misappropriation
results from (i) Use of the Software in conjunction with any other software outside
of Spot Al-created integrations; (ii) Use of the Software with an apparatus, system
or device other than the Hardware; (iii) failure to promptly use an update provided
by Spot Al if such infringement or misappropriation could have been avoided by
use of the update; or (iv) any use not permitted by this Agreement. This obligation
of Spot Al shall not apply only if (1) Customer fails to timely notify Spot Al in
writing of any such claim; and (2) Spot Al is materially prejudiced by Customer’s

failure to provide or delay in providing such notice.

Spot Al is permitted to control fully the defense and any settlement of any
such claim as long as such settlement shall not include a financial
obligation on or admission of liability by Customer. In the event Customer
declines Spot Al’s proffered defense, or otherwise fails to give full control
of the defense to Spot Al’'s designated counsel, then Customer waives
Spot Al’s obligations under this Section 8.1. Customer shall reasonably
cooperate in the defense of such claim and may appear, at its own
expense, through counsel reasonably acceptable to Spot Al. Spot Al
expressly reserves the right to cease such defense of any claim(s) in the
event the Software is no longer alleged to infringe or misappropriate, or is
held not to infringe or misappropriate, the third party’s rights. Spot Al may
settle or mitigate damages from any claim or potential claim by substituting
alternative substantially equivalent non-infringing programs and supporting
documentation for the Software. Customer shall not undertake any action
in response to any infringement or misappropriation,

or alleged infringement or misappropriation of the Software that is
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prejudicial to Spot Al’s rights.

7.2

THE PROVISIONS OF THIS SECTION 8.1 STATE THE SOLE,

EXCLUSIVE, AND ENTIRE LIABILITY OF SPOT AI AND ITS

LICENSORS TO CUSTOMER, AND IS CUSTOMER'S SOLE REMEDY,

WITH RESPECT TO THE

INFRINGEMENT OR MISAPPROPRIATION OF THIRD-PARTY

INTELLECTUAL PROPERTY RIGHTS.

7.3
Infringement and Defense of Spot Al. Subject to the remainder of this Section,
Customer shall defend any action brought against Spot Al by a third party to
the extent that it is based upon a claim related to: (i) Customer’s collection of
Customer Data and/or distribution thereof to Spot Al for Use in connection with
the Software, the Designated System and Spot Al Products, or (ii) any violation
of any third party right or applicable laws in connection with any Customer Use
of the Software, Hardware or Spot Al Products; and indemnify Spot Al from any
resulting settlement amounts, and for any resulting costs and damages finally
awarded by a court of competent jurisdiction in connection with such claim(s),
provided that Spot Al promptly provides Customer with notice of such claim;
allows Customer sole control over the defense thereof and related settlement
negotiations; and reasonably cooperates in response to Customer’s requests
for assistance. This obligation of Customer shall not apply only if (1) Spot Al
fails to timely notify Customer in writing of any such claim; and (2) Customer is
materially prejudiced by Spot Al’s failure to provide or delay in providing such

notice.

Customer may not settle or compromise such a claim without Spot Al’s prior
written consent. In the event Spot Al declines Customer’s proffered defense,
or otherwise fails to give full control of the defense to Customer’s designated

counsel, then Spot Al waives Customer’s obligations under this Section 7.3.
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8. LIMITATIONS OF LIABILITY
8.1
Not Responsible. Spot Al and its licensors will not be responsible under
this Agreement (i) if the Software is not used in accordance with the
Documentation; or (ii) if the defect or liability is caused by Customer, a
modification (other than a modification made by Spot Al which is provided
through Spot Al Support or under warranty), or third-party software; or (iii)
if the Software is used in conjunction with any third party software for
which the Customer lacks sufficient rights from the third party vendor for
such use; or (iv) for any Customer activities not permitted under this
Agreement. SPOT Al AND ITS LICENSORS SHALL NOT BE LIABLE FOR
ANY CLAIMS OR DAMAGES ARISING FROM INHERENTLY
DANGEROUS USE OF THE SOFTWARE AND/OR THIRD-PARTY
SOFTWARE LICENSED OR HARDWARE PROVIDED HEREUNDER.
8.2
Exclusion of Damages; LIMITATION OF LIABILITY. ANYTHING TO THE
CONTRARY HEREIN NOTWITHSTANDING, EXCEPT FOR (l)
DAMAGES RESULTING FROM (A) UNAUTHORIZED USE OR
DISCLOSURE OF CONFIDENTIAL INFORMATION; OR (B) DEATH OR
PERSONAL INJURY ARISING FROM EITHER PARTY’S GROSS
NEGLIGENCE OR WILLFUL MISCONDUCT; OR (Il) EITHER PARTY’S
OBLIGATIONS UNDER SECTION 8; OR (lll) SPOT AI'S RIGHT TO
COLLECT UNPAID FEES, UNDER NO CIRCUMSTANCES AND
REGARDLESS OF THE NATURE OF ANY CLAIM SHALL SPOT Al, ITS
LICENSORS OR CUSTOMER (1) BE LIABLE TO EACH OTHER OR ANY
OTHER PERSON OR ENTITY FOR AN AMOUNT IN EXCESS OF THE
AMOUNT OF TOTAL FEES PAID BY CUSTOMER UNDER THIS
AGREEMENT DURING THE TWELVE (12) MONTH PERIOD
IMMEDIATELY PRECEDING THE BREACH OR $300,000 USD,
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WHICHEVER AMOUNT IS LESSER OR (2) BE LIABLE IN ANY AMOUNT
FOR SPECIAL, INCIDENTAL, CONSEQUENTIAL, OR INDIRECT
DAMAGES, LOSS OF GOOD WILL OR PROFITS, WORK STOPPAGE,
DATA LOSS, COMPUTER FAILURE OR MALFUNCTION, ATTORNEYS’
FEES, COURT COSTS, INTEREST OR EXEMPLARY OR PUNITIVE
DAMAGES.

8.3
The provisions of this Agreement allocate the risks between Spot Al and

Customer. The Fees reflect this allocation of risk and the limitations of
liability herein.

9. CONFIDENTIALITY
9.1
Use of Confidential Information. Confidential Information shall not be
reproduced in any form except as required to accomplish the intent of this
Agreement. Any reproduction of any Confidential Information of the other
shall remain the property of the disclosing party and shall contain any and
all confidential or proprietary notices or legends which appear on the
original. With respect to the Confidential Information of the other, each
party : (a) shall take all Reasonable Steps (defined below) to keep all
Confidential Information strictly confidential; and (b) shall not disclose any
Confidential Information of the other to any person other than its bona fide
individuals whose access is necessary to enable it to exercise its rights
and/or perform its obligations hereunder, and who are under obligations of
confidentiality substantially similar to those set forth herein. As used herein
“Reasonable Steps” means those steps the receiving party takes to protect
its own similar proprietary and confidential information, which shall not be
less than a reasonable standard of care. Confidential Information of either
party disclosed prior to execution of this Agreement shall be subject to the
protections afforded hereunder.

9.2
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Exceptions. The above restrictions on the use or disclosure of the
Confidential Information shall not apply to any Confidential Information
that: (a) is independently developed by the receiving party without
reference to the disclosing party’s Confidential Information, or is lawfully
received free of restriction from a third party having the right to furnish
such Confidential Information; (b) has become generally available to the
public without breach of this Agreement by the receiving party; (c) at the
time of disclosure, was known to the receiving party free of restriction; or
(d) the disclosing party agrees in writing is free of such restrictions.
9.3
Confidential Terms and Conditions; Publicity. Customer shall not disclose
the terms and conditions of this Agreement or the pricing contained herein
to any third party, except as required by law. Neither party shall use the
name of the other party in publicity, advertising, or similar activity, without
the prior written consent of the other, except that Customer agrees that
Spot Al may use
Customer's name in customer listings or, at times mutually agreeable to
the parties, as part of Spot Al's marketing efforts (including reference calls
and stories, press testimonials, site visits, and case studies).
10.ASSIGNMENT
10.1
Neither party may assign this Agreement without the prior, written consent
of the other party, except that either party may assign this Agreement
without such consent in connection with an acquisition of the assigning
party or a sale of all or substantially all of its assets.
11.GENERAL PROVISIONS
11.1
Waiver. The waiver of a breach of any provision of this Agreement shall
not constitute a waiver of any other provision or any subsequent breach.
11.2
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Severability. If any provision of this Agreement is found to be
unenforceable, the provision will be enforced to the maximum extent
permissible to fulfill the intent of the parties, and the remaining provisions

of this Agreement will remain in full force and effect.

11.3

Regulatory Matters. Each party will comply with all federal, state, and
local laws and regulations applicable to it with respect to the Products,
including all export control regulations and restrictions of the United
States or any other country. Customer will ensure that none of the
Products are directly or indirectly exported, re-exported, or used to
provide services in violation of such export laws and regulations. 11.4
Governing Law; Limitations Period. This Agreement will be deemed to
have been made in, and will be construed pursuant to the laws of, the
State of California and the United States without regard to the conflict of
law provisions thereof. The United Nation’s Convention on Contracts for
the International Sale of Goods is expressly excluded from application to
this Agreement. The sole venue for all disputes relating to this Agreement
will be in Santa Clara County, California.

11.5

Notices. A notice or other communication under this agreement will be
effective when received by the party to which it is addressed. Notices sent
by overnight courier or certified mail should be sent to the executive office
of Spot Al as found on its website at the time of notice, or to Customer’s
address as found in Spot Al’s records, and are considered delivered at the
time noted by the carrier. Notices sent by email should be sent in the case
of Spot Al to legal@spotai.co, or to Customer’s email address as found in
Spot Al’s records, and will be considered given only upon
acknowledgement (other than automatic “read receipt" or similar), but may
not be used for notice of a material breach, which shall occur by exchange
of letter(s).

Agenda Packet Page 23 of 201



11.6

Force Majeure. Any delay or nonperformance of any provision of this
Agreement (other than for the payment of amounts due hereunder)
caused by conditions beyond the reasonable control of the performing
party shall not constitute a breach of this Agreement, and the time for
performance of such provision, if any, shall be deemed to be extended for
a period equal to the duration of the conditions preventing performance.
11.7

Entire Agreement. This Agreement constitutes the entire agreement
between Spot Al and Customer and supersedes all previous
representations and discussions. This Agreement may be modified only

by a writing signed by both parties.

SCHEDULE 1: SUPPORT SERVICES

Spot Al will provide technical Support to Customer, subject to Customer’s payment of all
applicable fees and compliance with the Agreement. Spot Al may access the Hardware
for maintenance purposes and to implement bug fixes, planned upgrades, and feature

changes.

Spot Al will provide Support for errors, bugs, or other reported issues, except that
Spot Al will not be responsible for addressing or resolving problems that are caused
by Customer. Spot Al may access the Hardware to diagnose reported problems.
Customer will be obligated to provide Spot Al with sufficient access, information, and

data to enable Spot Al to reproduce a reported issue.

Support will be provided through email and telephone communication during Spot Al
Support’s normal business hours, i.e., from 9:00 a.m. to 6:00 p.m. Pacific time on

regular U.S business days.
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Spot Al will respond to support requests within two (2) business days; resolution times

will vary depending on the type and severity of the issue.

Services that are outside the scope of Spot Al’s support obligations include support for
Software which has been subject to unauthorized modification by Customer or for
which all required maintenance releases have not been implemented by Customer;
Support requested due to a cause beyond Spot Al’s the reasonable control (e.g.,
floods,

fires, loss of electricity or other utilities); and negligence, operator error, or improper use
of hardware or software by Customer or any third party.

SCHEDULE 2: EVALUATION AGREEMENT

If you are evaluating a Spot Al product the following terms apply to your use of the
Products:

1. Loan of Evaluation Systems: Spot Al offers certain hardware and software
products as “Evaluation Systems” (including all provided documentation, each an
“Evaluation System”).

2. Evaluation: You will conduct an evaluation of the Evaluation System (the
“Evaluation”) beginning the date the Evaluation System is delivered (the “Start
Date”) and ending four weeks later, unless extended by mutual agreement (the
“Evaluation Period”). During the Evaluation Period you will provide feedback to
us on the performance of the Evaluation System (the “Feedback”). We may use
Feedback and performance data collected by an Evaluation System without
restriction for any reasonable purpose.

3. License Grant: Spot Al hereby grants you a non-sublicensable, non-
exclusive, non-transferable, limited license to use (i) the hardware and any
embedded firmware, and (ii) any software provided in connection with such
Evaluation System, in each case, solely for the purpose of the Evaluation

during the Evaluation Period (the “Evaluation License”).

4. Pricing and Payment: Evaluation System and License is provided at no cost. 5.
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Location and Access: Evaluation Systems will only be located at Evaluation Sites
where installed, and you will not move any Evaluation System without our prior
written approval. We will have remote access to all Evaluation Systems for
troubleshooting, support, and maintenance.

6. Customer Data:

a. Types of Data: By using the Evaluation System you may be collecting video
recordings and images captured by an Evaluation System (collectively,
“Customer Data”) and making that Customer Data available to us by
means of our remote access described above, including Customer Data
that may contain personally identifiable information of your users,
employees or other individuals.

b. Ownership; Use by Company: As between you and us, you own the
Customer Data. However, for the Evaluation Systems to work, we need to
access Customer Data. You hereby grant us a worldwide, non-exclusive,
non-transferable, royalty-free license, to use, view, copy, process, store,
transmit, and otherwise access your Customer Data only for the purposes
of (i) providing the Evaluation Systems to you, (ii) improving the Evaluation
Systems, and (iii) as directed by you. We may also use Customer Data to
the extent necessary to protect our rights in any dispute with you or as
required by law.

c. Rights of Third Parties: It is your responsibility to provide notice to, and
obtain necessary consents from, your users, employees or others
regarding collection, processing, and storage of Customer Data (including
video recordings) by both you and us.

7. Proprietary Rights: All intellectual property rights to any Evaluation System will at
all times be vested in us. You agree not to (i) alter or reverse engineer any
Evaluation System, create derivative works based upon any Evaluation System,
or use such Evaluation System to develop any products, (ii) remove any
intellectual property or proprietary notice on any Evaluation System, (iii) cause

any lien to be placed against any Evaluation System, or (iv) sell, license, rent,

Agenda Packet Page 26 of 201



provide access to or otherwise make available any Evaluation System to any
third party, other than to your employees or contractors whose use of such
Evaluation System solely for the purpose of the Evaluation and consistent with
this Agreement. All Feedback is and will remain the property of Spot Al. You
hereby assign to us all rights, title, and interest in the Feedback. Upon request by
Spot Al, you will execute any document, registration or filing required to give
effect to the foregoing assignment.

8. Confidential Information: “Confidential Information” means all nonpublic
information disclosed (whether orally or in writing) by one Party (the “Disclosing
Party”) to the other Party (the “Receiving Party”), including (i) any information
about the Evaluation System or any Evaluation, (ii) all copies, extracts, or
compilations of such information, and (iii) all Feedback. Confidential Information
does not include information that (a) was previously known by the Receiving
Party, (b) is or becomes publicly known through no fault of the Receiving Party,
(c) was disclosed to the Receiving Party by a third party without any restrictions
on its use or disclosure, provided the third party is not itself in breach of any
obligations of confidence with respect to such information, or (d) is independently
developed by the Receiving Party without use of or reference to the Confidential
Information. Confidential Information will be held in confidence by the Receiving
Party and will be used solely for the purpose of, and in accordance with, this
Agreement, for a period of three years from the date of disclosure. The Receiving
Party will disclose Confidential Information only to those employees or
contractors of the Receiving Party with a need to know such Confidential
Information and solely for the purpose of the Evaluation. The Receiving Party will
protect the Confidential Information with the same degree of care that it uses to
protect its own confidential information of like character, but in no case less than
a reasonable degree of care. If the Receiving Party becomes legally compelled to
disclose any Confidential Information, the Receiving Party will provide the
Disclosing Party prompt written notice, if legally permissible, and will use its best

efforts to assist the Disclosing Party in seeking a protective order or another
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appropriate remedy.

9. Disclaimer: All material provided by us in connection with the Evaluation is
provided “as-is.” You acknowledge that the Evaluation Systems are prototypes
that are not commercially available, have not been fully tested, and may contain
defects. To the fullest extent permitted by applicable law, Spot Al disclaims all
warranties, representations, and conditions relating to the Evaluation Systems,
whether express, implied, or arising by custom or trade usage, including, but
not
limited to, any representation, warranty, or condition of title, merchantability,
fitness for a particular purpose, or non-infringement.

10.Limitation of Liability: Neither Party will be liable to the other Party for any
indirect, consequential, special, or incidental damages related to your use of the
Evaluation Systems. Each Party’s total cumulative liability to the other Party and
anyone who uses the Evaluation Systems through your account will not exceed
$1,000. Customer understands that these limitations are a fundamental part of
this Agreement.

11.Termination: Either Party may terminate this Agreement upon written notice to
the other Party. Upon expiration or termination of this Agreement, unless the
Parties otherwise agree in writing, all rights granted by Spot Al to Customer will
terminate, and Customer will return all Evaluation Systems within ten (10)
business days of the date of expiration or termination. Sections 6-11 will survive

the termination of this Agreement.

Miscellaneous. Spot Al and Customer are considered independent contractors. Breach
of the use restrictions and Confidential Information provisions of this Agreement may

result in immediate and irreparable harm to Spot Al, for which there will be no adequate
remedy at law, and Spot Al will be entitled to obtain equitable relief against such breach
in addition to any other remedy which it may have. This Agreement will be governed by

the laws of the state of California, without reference to conflict of laws principles. The
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sole venue for all disputes relating to this Agreement will be in Santa Clara County,
California. This Agreement may not be amended except by a writing signed by both
parties. This Agreement may be executed in two or more counterparts, including
electronic signatures, each of which is deemed to be an original, but all of which

constitute the same agreement.
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AGENDA BILL

TEHEI_CTEFERRITEI\ T Agenda Item No. 7.C.

Date: December 5, 2023

To: El Cerrito City Council

From: Roland Lambert, Associate Engineer; Yvetteh Ortiz, Public Works
Director/City Engineer, Public Works Department

Subject: Storm Drain Easement Acceptance and Agreement for 729 Kearney
Street

ACTION PROPOSED

Adopt a Resolution accepting a Storm Drain Easement from Bingyi Yu and Xin Dong,
property owners, for public storm drain facilities located at 729 Kearney Street and
authorizing the City Manager to execute an Easement Agreement.

BACKGROUND AND ANALYSIS

On October 20, 2021, the Planning Commission approved a Conditional Use Permit to
allow for construction of a Day Care Center at 729 Kearney Street on an undeveloped
lot. A 24-inch storm drain pipe runs across the southeast corner of the lot. This existing
pipe carries water from Kearney Street through private property to San Pablo Avenue.
City staff were not able to find any construction documents for this storm drain pipe.
These public storm drain facilities were constructed on this private parcel without a
recorded easement. As part of the City’s review of the Conditional Use Permit
application, the applicant was required to perform a video inspection of the storm drain
pipe. The video revealed that 18 feet of the existing 24-inch pipe had visible
deterioration.

Due to the history of the storm drain pipe located at 729 Kearney Street, because it
carries public water and consistent with the City’s 1992 Storm Drain Master Plan, the
City intends to continue maintaining this pipe. To retain City access and facilitate
operation, inspection, maintenance, repair, removal, and replacement of public storm
drain facilities on this private property as needed in the future, an approximately 20-foot-
wide and about 30 -foot-long easement is required on the property.

For reasons above, the Conditions of Approval for the Conditional Use Permit required
that the property owner, as part of the work under City construction permits, replace the
deteriorated portion of the storm drain pipe, install a manhole for maintenance, provide
a Legal Description and Plat Map for a storm drain easement, and enter into an
Easement Agreement with the City to be recorded with Contra Costa County. The City
Building Permit (BD21-1464) was approved in June 2022 and the storm drain facilities
passed final inspection in November 2023.
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Agenda Item No. 7.C.

An Easement Agreement (Attachment 2) has been prepared and has been reviewed by
the City Attorney; the accompanying Legal Description and Plat Map (Exhibits A and B,
Attachment 3) have been reviewed by the consulting City Surveyor; and all these
documents have been reviewed by the Owner and terms of the agreement has been
accepted by the Owner's attorney.

STRATEGIC PLAN CONSIDERATIONS

The proposed actions are consistent with El Cerrito Strategic Plan Goal to Deliver
exemplary government services. Specifically, approval of this action will make municipal
operations more efficient by retaining City access and facilitating operations and
maintenance of storm drain infrastructure.

ENVIRONMENTAL CONSIDERATIONS

Pursuant to the California Environmental Quality Act (CEQA) Guidelines Section
15061(b)(3), an activity is exempt from CEQA review where it can be seen with certainty
that there is no possibility that the activity in question may have a significant effect on
the environment. The proposed activity here is the acceptance of an easement for an
existing storm drain pipe. Such an activity has no physical impact on the environment,
and it is exempt under CEQA.

FINANCIAL CONSIDERATIONS

The proposed actions will have no fiscal impact on the City. The property owner has
agreed to pay for the costs of the preparation of the required documents and review by
the consultant City Surveyor and City Attorney and recording with the County. The
property owner will provide an easement on its property according to the Agreement,
granting the City access rights in perpetuity. The costs for replacing deteriorated storm
drain facilities within the easement have been paid for by the property owner. The
property owner will be responsible for removal of any temporary improvements at their
sole expense upon notice from the City regarding the City’s need to access the
easement area. The City will continue to provide the same level of maintenance for
these storm drain facilities, therefore costs are not expected to increase beyond current
levels on an annual basis.

LEGAL CONSIDERATIONS

Government Code Section 27281 requires the City to consent to the acceptance of “any
interest in or easement upon real estate”. The attached Resolution would accept the
Storm Drain Easement on 729 Kearney Street and authorize the City Manager to
execute the Easement Agreement.

The City Attorney has reviewed the proposed action and Easement Agreement and
found that legal considerations have been addressed. City staff will record the
Easement Agreement with the Contra Costa County Recorder if approved by the City
Council.

Agenda Packet Page 31 of 201



Agenda Item No. 7.C.

Reviewed by:

r
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Karen Pinkos, City Manager

Attachments:

1. Resolution

2. Easement Agreement
3.  Legal Description and Plat Map (Exhibit A & B)
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RESOLUTION 2023-XX

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF EL CERRITO ACCEPTING
A STORM DRAIN EASEMENT FROM BINGYI YU AND XIN DONG, PROPERTY
OWNERS, FOR PUBLIC STORM DRAIN FACILITIES LOCATED AT 729 KEARNEY
STREET AND AUTHORIZING THE CITY MANAGER TO EXECUTE AN EASEMENT
AGREEMENT

WHEREAS, on October 20, 2021, the Planning Commission approved a
Conditional Use Permit to allow for construction of a Day Care Center at 729 Kearney
Street on an undeveloped lot; and

WHEREAS, one 24-in public storm drain pipe runs across the southeast the
property and a portion of the pipe was deteriorated; and

WHEREAS, the storm drain pipe carries stormwater from Kearney Street and
was constructed on private property without a recorded easement; and

WHEREAS, an easement is required to facilitate City access to the property and
ongoing operation, inspection, maintenance, repair, removal, and replacement of the
storm drain pipes as needed in the future; and

WHEREAS, the Conditions of Approval for the Conditional Use Permit required
that the property owner, as part of the work under a City Building Permit, replace the
deteriorated portion of the storm drain pipe, install a new junction box for maintenance,
provide a Legal description and Plat Map for a storm drain easement, and enter into an
Easement Agreement with the City for recording with Contra Costa County; and

WHEREAS, the property owner obtained all required City permits for the
construction and the City performed all necessary inspections during the construction;
and

WHEREAS, Government Code Section 27281 requires a governmental agency
to consent to the acceptance of easements; and

WHEREAS, the acceptance of an easement is exempt from CEQA review
pursuant to CEQA Guidelines Section 15061(b)(3), because this action has no physical
effect on the environment and therefore it can be seen with certainty that there is no
possibility it may have a significant effect on the environment.

NOW THEREFORE, BE IT RESOLVED, by the City Council of the City of El
Cerrito, that it hereby accepts an easement from Bingyi Yu and Xin Dong for access to
the property at 729 Kearney Street in the City and operation and maintenance of the
storm drain pipes described in the Easement Agreement, and authorizes the City
Manager to execute the Easement Agreement or other instruments and all certificates
of acceptance associated with such an easement, and to authorize recordation of the
Easement Agreement in the official records of Contra Costa County.
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BE IT FURTHER RESOLVED that this Resolution shall become effective
immediately upon passage and adoption.

| CERTIFY that at a regular meeting on December 5, 2023 the City Council of the
City of El Cerrito passed this Resolution by the following vote:

AYES: COUNCILMEMBERS:
NOES: COUNCILMEMBERS:
ABSTAIN: COUNCILMEMBERS:
ABSENT:  COUNCILMEMBERS:

IN WITNESS of this action, | sign this document and affix the corporate seal of
the City of El Cerrito on

Holly M. Charléty, City Clerk

APPROVED:

Lisa Motoyama, Mayor
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Recording Requested by
and when recorded, return to:

City of El Cerrito
10890 San Pablo Avenue
El Cerrito, CA 94530

Attention: City Manager

FOR RECORDER'S USE ONLY

Free Recording Pursuant to
Government Code §27383

EASEMENT AGREEMENT
(Storm Drain Improvements)

For and in consideration of the acceptance by the Grantee of the hereinafter described
easement BINGYI YU and XIN DONG, Husband and Wife (collectively, “Owner”), hereby
grants to CITY OF EL CERRITO (“Grantee”), an easement (the “Easement”) for the operation,
inspection, maintenance, repair, replacement and removal of a storm drain pipe and associated
storm drain structures under and through the real property described in Exhibit A and depicted
on Exhibit B (the “Easement Area”) with right of ingress and egress to and from same, in, over,
under and across the Easement Area, subject to the conditions stated in this Agreement.

1. Terms of Easement. The Easement shall burden the Easement Area, shall be non-
exclusive, perpetual in duration (unless terminated by the written agreement of the Owner and
the Grantee), and shall run with the land.

2. Non-Exclusive Use. The Owner may use the Easement Area, including the surface of the
Easement Area, for any purpose which is not inconsistent with the Grantee’s permitted use of the
Easement Area. However, neither party shall place or permit any temporary or permanent
improvement of any nature on the Easement Area which might impair the parties’ respective
rights to use the Easement Area. Moreover, Owner shall not erect any structure within the
Easement Area without obtaining the prior written approval of the Grantee. Notwithstanding the
foregoing, Grantee has issued Owner building permit number BD21-1464 (the “Building
Permit”) which allows Owner to install within the Easement Area the following improvements:
concrete/asphalt paving, concrete curb, irrigation lines and sleeves, a wood fence and a trash
enclosure with five 64-gallon waste receptacles and all associated components of such
improvements as depicted in the Building Permit approved plans (collectively the “Authorized
Improvements”). As long as Owner complies with the conditions and requirements of the
Building Permit, Owner shall have the right, without obtaining Grantee’s further consent, to erect
the Authorized Improvements in the Easement Area. If Owner has installed any improvement in
the Easement Area in violation of this Section 2, Owner shall remove the improvement at

729 Kearney SD easement MSM070522 revl
1
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Owner’s sole cost and expense upon notice from Grantee of Grantee’s need to access the
Easement Area, as provided for in Section 3(a).

3. Grantee’s Obligations. In exercising its rights hereunder, the Grantee shall comply with
the following conditions:

(a) The Grantee shall notify the Owner at least two (2) business days prior to
accessing the Easement Area for any purpose, except in the event of an emergency, in which
case the Grantee shall give notice to the Owner as reasonable under the circumstances.

(b) Grantee shall be responsible for the maintenance and repair of the storm
drain pipe and manhole /manhole cover located in the Easement Area at Grantee’s cost.

(c) In performing activities under this Agreement, the Grantee shall not
unreasonably impair the Owner’s use of the Easement Area. In the event Grantee anticipates
activities that could materially affect access to the Owner’s property or improvements thereon,
the Grantee shall provide at least ten (10) business days’ prior notice to the Owner to allow the
Owner to inform its tenants and/or provide alternative means of access.

(d) The Grantee shall take all reasonable steps necessary to secure that portion
of the Easement Area in which the Grantee is performing any activities.

(e) The Grantee shall be solely responsible for the cost of any activities
permitted under this Agreement.

6y} Following the completion of any activities, the Grantee shall restore the
Easement Area, including any surface improvements, repair of any damage caused by Grantee’s
activities in the Easement Area and restore improvements removed from Owner’s property as a
result of Grantee’s activities, so that the Easement Area is returned to the condition existing prior
to the commencement of such activities, reasonable wear and tear excepted, at Grantee’s cost,
except for any improvements in the Easement Area beyond those approved under Section 2 or
otherwise approved in writing by the Grantee or that impair the Grantee’s rights to use the
Easement Area.

(2) The Grantee shall defend, indemnify and hold the Owner harmless from
and against losses, actions, demands, damages, claims, costs and expenses (including, but not
limited to, experts fees and attorneys’ fees and costs) and liabilities of whatever kind or nature
that arise out of or are in any way connected with the activities of the Grantee or any entity or
individual acting under the Grantee’s direction or control under this Agreement, except and to
the extent resulting from any gross negligence or willful misconduct of the Owner.

(h)  The provisions of this Section 3 shall survive expiration or termination of
this Agreement.

4. Default. The failure by a party to perform any covenant or obligation of such party
hereunder and to cure such non-performance within twenty (20) business days after written
notice by the other party shall constitute a default hereunder. Upon a default the aggrieved party

729 Kearney SD easement MSM070522 revl
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shall be entitled to all remedies, legal and equitable, allowed by law, except termination of the
Easement herein granted.

5. Amendments. This Agreement may be amended or otherwise modified only by a writing
signed and recorded by the parties hereto.

6. No Third Party Beneficiaries. The provisions of this Agreement are for the exclusive
benefit of the parties and their successors and assigns, subject to the provisions hereof. This
Agreement shall not be deemed to confer any rights upon any person except the parties and their
successors and assigns.

7. Attorneys' Fees. If either party brings an action or proceeding against the other by reason
of a default, or otherwise arising out of this Agreement, the prevailing party in such action or
proceeding shall be entitled to its costs and expenses of suit, including but not limited to
reasonable attorneys' fees, which shall be payable whether or not such action is prosecuted to
judgment.

8. Notices. All notices required shall be in writing and shall be deemed to have been given
(1) when hand delivered to the other party; or (2) three (3) business days after the same have
been deposited in a United States post office with first-class or certified mail, return receipt
requested, postage prepaid; or (3) the next business day after same have been deposited with an
overnight delivery service, provided that the sending party receives a confirmation of delivery
from delivery service provider. All notices shall be addressed as follows:

To the Owner:
Bingyi Yu and Xin Dong
924 Adams Street
Albany, CA 94706

To the City: The City of El Cerrito
10890 San Pablo Avenue
El Cerrito, CA 94530
Attn: Public Works Director/City Engineer

Notice may also be given by electronic mail, but such notice will be deemed delivered only if the
sender is in possession of a verification or receipt from the addressee, which the addressee shall
be obligated to provide if the electronic copy is timely and legibly received.

0. Recording: Easements to Run with the Land. This Agreement shall be recorded by the
parties, and it is hereby agreed that the terms and conditions set forth in this Agreement shall be
considered covenants running with the land.

10. Governing Law. This Agreement shall be governed and construed in accordance with the
laws of the State of California.

11. Miscellaneous Provisions.

729 Kearney SD easement MSM070522 revl
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(a) If any provision hereof shall be held invalid or unenforceable, the remainder
hereof shall not be affected thereby, and each provision hereof shall be valid and enforceable to
the fullest extent permitted by law.

(b) Time is of the essence with respect to the performance of every provision of this
Agreement in which time of performance is a factor.

() This Agreement may be executed in counterparts, each of which shall be deemed
an original and all of which, when taken together, shall constitute one document.

Signatures on Following Pages

729 Kearney SD easement MSM070522 revl
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The parties have executed this Agreement as of the latest date indicated below.

CITY:
The City of El Cerrito

By:

Title: City Manager

Date:

OWNER:

BINGYI YU

XIN DONG

Date:

SIGNATURES MUST BE NOTARIZED

729 Kearney SD easement MSM070522 revl
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ACKNOWLEDGMENT

A notary public or other officer completing this certificate verifies only the identity of
the individual who signed the document to which this certificate is attached, and not
the truthfulness, accuracy, or validity of that document.

State of California

County of

On before me

Date

personally appeared

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Place Notary Seal Above

Signature of Notary Public

ACKNOWLEDGMENT

729 Kearney SD easement MSM070522 revl
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A notary public or other officer completing this certificate verifies only the identity of
the individual who signed the document to which this certificate is attached, and not
the truthfulness, accuracy, or validity of that document.

State of California

County of

On before me

Date

personally appeared

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Place Notary Seal Above

Signature of Notary Public

729 Kearney SD easement MSM070522 revl
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April 17, 2022

EXHIBIT “A”

LEGAL DESCRIPTION FOR A DRAINAGE EASEMENT OVER
THE LANDS OF LIU, ET AL D.N. 2018-0141816

TO THE CITY OF EL CERRITO

CITY OF EL CERRITO, CALIFORNIA

A portion of that real property situate in the City of El Cerrito, County of Contra Costa,
State of California, being Lots 3 and a portion of Lot 4 of Block 38, as said Lot is shown on
that certain Map entitled "Boulevard Gardens Tract No.1", filed for record in the office of

the recorder of said County and State on August 5tt, 1907 in Book 1 of Maps at Page 11,
more particularly described as follows:

COMMENCING at the most easterly corner of said Grant Deed (D.N. 2018-0141816), being a
point on the southwesterly right-of-way line of Kearney Street 25 feet southerly of Lot 3
along said line,

Thence northwesterly along the northwesterly line of said Lots, North 28°18'00" West,
11.08 feet to the POINT OF BEGINNING for the herein described Drainage Easement;

Thence continuing along the northwesterly line of said Lots, North 28°18'00" West,
22.89 feet;

Thence leaving said line South 62°19'49" West, 3.51 feet;

Thence South 22°33'23" West, 53.88 feet to the southeasterly line of said Grant Deed
(D.N. 20180141816);

Thence along said southeasterly line North 61°42'00" West, 31.68 feet;
Thence, leaving said line North 22°33'23" East, 17.55 feet to the POINT OF BEGINNING.

Containing an area of 754 square feet,more or less.

This description was prepared by me or under my direction in conformance with the
requirements of the Professional Land Surveyors Act.

dated:

Brian L. Stockinger L.S. 6995

RECEIVED
APR 19, 2022
CITY OF EL CERRITO

BUILDING DIVISION
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AGENDA BILL

THE CITY OF —

EL ©C ERRITEI\ Agenda Item No. 8.A.
Date: December 5, 2023

To: El Cerrito City Council

From: Susan Kattchee, Interim Operations and Environmental Services Division

Manager; Yvetteh Ortiz, Public Works Director/City Engineer, Public
Works Department

Subject: Proposed East Bay Sanitary Garbage & Organic Waste Collection and
Post-Collection Rates and Integrated Waste Management Fees --
Effective January 1, 2024

ACTION PROPOSED

1) Conduct a public hearing and upon conclusion adopt a resolution establishing
maximum allowable East Bay Sanitary (EBS) garbage and organic waste collection and
post-collection rates, effective January 1, 2024; and 2) Conduct a public hearing and
upon conclusion adopt a resolution fixing and setting Integrated Waste Management
(IWM) Fees, effective January 1, 2024.

BACKGROUND

Each year the City Council approves the maximum allowable rates and fees charged to
ratepayers in the City of El Cerrito for solid waste collection and post-collection
(meaning transfer, transport, processing, and disposal). These rates and fees consist of
three components, as follows:

¢ A per service rate for the collection of garbage and organic waste by the City’s
waste hauler, East Bay Sanitary Company (EBS);

¢ A per ton rate by Republic Services (called the "Blended Per Ton Rate") for post-
collection of solid waste, organic waste, household hazardous waste (HHW), and
other waste types through the services and facilities of the Golden Bear Transfer
Station, Keller Canyon Landfill, West Contra Costa Sanitary Landfill, and West
County Resource Recovery, as well as funding of El Cerrito’s participation in the
West Contra Costa Integrated Waste Management Authority (WCCIWMA); and

¢ An Integrated Waste Management (IWM) Fee that funds the City-operated
curbside recycling collection for El Cerrito residents and businesses, the daily
operations and waste reduction and recycling services of the El Cerrito Recycling
+ Environmental Resource Center (RERC), and other solid waste collection,
source reduction and integrated waste management services, managed by the
Operations and Environmental Services Division (OESD).

These rates and fees are based on the annual revenue required to run the operations
that provide these services. Residential and commercial customers pay these rates on
either a per cart (based on the size of their garbage container) or per bin (based on the
cubic yards of a weekly service) basis. Industrial customers (those using debris boxes
or customer-owned compactors) pay on a per service plus per ton basis.
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ANALYSIS

The three components of the rates--(1) EBS Collection Rates, (2) EBS Post-Collection
Rates charged by Republic Services as the Blended Per Ton Rate and (3) City IWM
Fees--are discussed below, providing explanation of what is included in that component
of the rate, how the rate is calculated, the proposed rate for 2024, and other
considerations about that component of the rate. The final portion of this section
discusses the overall rate changes. An additional consideration to fund zero emission
vehicle implementation for both EBS and the City curbside collection programs has
been included in the EBS collection rates and the IWM Fee.

Additional Funding for Zero Emission Vehicle Implementation

EBS rates and IWM Fee do not currently incorporate funding for the increased costs of
purchasing, providing fueling infrastructure, and maintaining zero emission vehicles
(ZEVs) for solid waste and recycling collection. In order to transition to ZEV collection
vehicles, the 2024 EBS rates and IWM Fees are proposed to include funding for
increased costs for ZEV implementation. The first step would be engaging a consultant
in 2024 to assist the City in developing a ZEV transition plan as well as prompting EBS
to do the same.

In the interim, the proposed 2024 EBS rates and IWM Fees would generate
approximately $167,500 in funding each for the EBS and IWM operations, for a total of
approximately $335,000 in new funding to be generated in 2024. This is estimated to be
about 1/3 of the cost of a collection vehicle, compared to the costs of internal
combustion engines. Cost estimates for fueling infrastructure and other elements still
need to be developed. EBS has proposed to adjust its 2024 rates to include that
additional funding, consistent with the rate formulas in the 2022 Solid Waste Collection
Services Agreement between the City and EBS (Agreement). Staff are also proposing
to adjust IWM Fees to provide additional funding beginning in 2024 for these costs.
Following this approach, both the City and EBS should be able to purchase one (1) ZEV
within three years. However, for EBS, the purchase of a ZEV is also governed by the
terms and conditions of the Agreement and may be subject to other considerations
depending on EBS’s financial performance.

An achievable funding plan for ZEV implementation will be contingent on a variety of
factors, including: stable solid waste subscription levels (which may fluctuate especially
if a recession were to occur); rate-setting calculations and adoption in 2025 and 2026
that continue to include additional funding for all costs to be identified in a ZEV transition
plan, and other expenses and revenues remaining within projected limits without
extraordinary increases or changes. Put simply, EBS's proposed adjustment of its 2024
rates and adoption of the City's IWM 2024 fees is the first of several actions that will
need to be taken by the City in order to fund the purchase, fueling, and maintenance of
ZEV solid waste collection vehicles within the next few years.

East Bay Sanitary Garbage and Organic Waste Collection Rates

EBS sets and charges the rates for garbage and organic waste collection (EBS
Collection Rates) based upon maximum rates authorized by the terms of the
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Agreement. The Agreement allows for an annual adjustment to EBS’s compensation via
a Refuse Rate Index (RRI). The RRI is based upon a proscribed formula in which
inflation indices for seven operational cost categories (e.g., fuel and labor) are weighted
and calculated to provide an annual percentage adjustment to the revenue requirement.
The City Council reviews EBS's proposed annual rate adjustments for consistency with
the RRI.

The Agreement also includes a Revenue Balancing Account, which provides for
adjustments in the revenue requirement to account for any difference between the
projected rate revenues and the actual rate revenues received in prior calendar years.
The Revenue Balancing Account ensures that any over- or under-collection of revenues
is captured in future years’ rates, meaning that EBS is fairly compensated when
revenues are lower than required by the Agreement. Conversely, when revenues are
higher than required, any over-collection of revenues is used to offset future rate
adjustments. Since 2016, the balancing account has shown a surplus and has thus
been used to offset rates, including for this current rate setting. The most current over-
collection through 2022 is primarily a result of revenue coming from debris box orders,
which are seasonal and for the most part due to increased demolition and construction
activity in the City. An amount of $207,690 in balancing account funds (from 2022) will
be applied to offset the amount of compensation owed to EBS in 2024.

EBS has calculated and proposed a 2024 RRI revenue adjustment of 3.8% over their
2023 revenue requirement. This results in a 2024 revenue requirement of $5,547,496
for collection operations, an increase of $203,088, which is then offset by $207,690 in
the Revenue Balancing Account, resulting in a total revenue requirement of $5,339,806
to be collected via the rates. With the assistance of R3 Consulting Group (R3), a
consulting firm that specializes in solid waste management, City staff reviewed the RRI
adjustment figures and the proposed 2024 collection revenue requirement and found
them to be accurate, consistent, and reasonable. The proposed 2024 EBS Collection
Rates necessary to meet the revenue requirement, as well as funding of approximately
$167,500 for ZEV implementation, are included in Attachments 1 and 3 and further
described in the "Overall Rate Changes" section below.

Finally, as part of the EBS Collection Rates, there will be an adjustment to ancillary
service charges contained in Exhibit 3 of the Agreement, which are allowed to be
adjusted by the Consumer Price Index (CPI), annually. This year the CPI adjustment is
4.42%.

East Bay Sanitary Post-Collection Rates

The City Council also determines that proposed Post-Collection Rates are consistent
with the maximum allowable Post-Collection Rates (Resolution 2013-64) necessary to
cover expenses for processing and disposal of waste. Effective January 1, 2014, the
City Council approved a Post-Collection Agreement (PCA) between the City and
Republic Services for processing and disposal services (Resolution 2013-54) through
the services and facilities of the Golden Bear Transfer Station, Keller Canyon Landfill,
West Contra Costa Sanitary Landfill, and West County Resource Recovery. This rate is
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charged by Republic Services to EBS and incorporated into rates paid by El Cerrito
residents and businesses.

Blended Per Ton Rate

Per the methodology set forth in the terms of the PCA, Republic Services has calculated
and proposed a 2024 Blended Rate of $128.55 per ton of garbage, organic waste,
construction and demolition debris and commercial dry waste delivered by EBS to
Republic’s facilities. This per ton rate also includes funding of El Cerrito’s participation in
the WCCIWMA, known as RecycleMore, the regional agency which oversees the HHW
budget and post-collection revenue requirement in West County, and includes funding
of State law compliance activities undertaken by RecycleMore on behalf of its member
agencies. The 2024 Blended Rate per ton also covers costs to provide HHW disposal
services for El Cerrito residents both through Republic’s satellite program on Tuesdays
at the RERC and through the regional HHW Facility in Richmond.

RecycleMore assists the City with compliance with the following State laws: AB 939
California Integrated Waste Management Act reporting, AB 1826 Mandatory
Commercial Organics Recycling and, most recently and importantly, SB 1383 Short-
Lived Climate Pollutants: Organic Waste Methane Emissions Reductions. The
RecycleMore funding was previously included in the IWM Fees, described below, but in
2020 was incorporated into the Post-Collection Rates (as is done by the other
RecycleMore member agencies). This was done to limit expenses in the IWM Fund to
those related to services directly operated or managed by the City.

RecycleMore's SB 1383 Compliance Activities

In 2024, the proposed per ton rates will fund $350,000 for SB 1383 compliance efforts,
yielding more than $950,000 in SB 1383 compliance funds collected by RecycleMore
since 2020. Much of this funding remains available for SB 1383 compliance efforts for
RecycleMore’s member agencies, including the City, and RecycleMore is in the process
of developing and implementing a compliance work plan for various activities as
described in the November 16, 2021 Agenda Bill regarding the ordinance amending the
City’s municipal code to implement SB 1383. El Cerrito City staff have been working
collaboratively on a memorandum of understanding (MOU) with RecycleMore to
formally delegate certain activities, required under SB 1383, to be completed by
RecycleMore on behalf of the City.

Republic’s Change in Law Request

For processing and disposal, Republic requested an additional $2.62 per ton to fund
improvements to organics processing operations at the composting facility. These
improvements were to increase compost quality by removing residual contamination
from organic wastes. Republic’s proposed amount this year is $2.59 per ton.

With the assistance of R3 and RecycleMore, City staff reviewed the proposed 2024
Blended Rates per ton described above and found them accurate, consistent, and
reasonable. These disposal, processing, RecycleMore and HHW costs are paid by EBS
to Republic Services as part of their disposal costs and are included in the rates that
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EBS collects. The proposed 2024 EBS Post-Collection Rates necessary to meet the
revenue requirement for the 2024 Blended Rate per ton ($1,529,533 calculated based
on the per ton rate of $128.55 times a projected 11,898 tons) are included in
Attachments 1 and 3.

Integrated Waste Management Fees

In 1990, the City of El Cerrito established IWM Fees to cover integrated waste
management services provided by the City. Covered services include curbside
collection of recyclable materials, operations of the RERC, and other waste collection,
reduction, recycling and related environmental programs operated by the City (such as
illegal dumping abatement, technical assistance for businesses that must comply with
state mandated recycling and composting laws, and collection of materials banned from
landfills including electronics, batteries, and medical sharps).

The budget for the IWM Fund is approved as part of the City’s budget setting process
for each fiscal year, while the IWM Fees are usually approved as part of the solid waste
rates on a calendar year basis. For the coming 2024 year, the IWM Fund 10-year Plan
projects a need for a 4% increase in fee revenues over 2023 collected revenues (6.79%
increase over 2023 estimated revenues in December 2023), to achieve $4,020,880 in
2024. IWM Fees have not increased since they were last adopted in 2022 and will have
remained flat for two years by the end of December 2023. The proposed 2024 IWM
Fees necessary to meet the revenue requirement for 2024 plus an additional
approximate $167,500 for a potential three-year ZEV purchase timeline, are included in
Attachments 2 and 3 and further described in the "Overall Rate Changes" section
below.

Finally, as part of the IWM Fees, ancillary service charges matching some of those
under the EBS Collection Rates are proposed to be added as shown in Attachments 2
and 3. City staff realized that some of the garbage and organic waste collection services
are also provided for recycling curbside collection and, of these, some are included in
the Master Fee Schedule. In practice, City staff notifies EBS and EBS bills the customer
and EBS then remits the collected amount to the City monthly with the IWM Fees.
Therefore, to provide a seamless positive experience for customers and reflect the cost
to provide the services, City staff proposes to make the charges the same for the City
as for EBS. This will require that the Master Fee Schedule for Fiscal Year 2023-24 be
amended to reflect the charges for the following services: Contaminated Container
Charge, Cart Cleaning, Bin Cleaning, Cart/Bin Replacement Charge, Return for Service
Charge, and Lock and Key Set for Carts and Containers. Staff, in consultation with R3,
has determined that the EBS rates do not exceed the reasonable estimated cost of the
City providing the services. Moving forward, City staff in consultation with the City
Attorney will consider whether these charges should be kept in the Master Fee
Schedule.
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Overall Rate Changes

Residential solid waste services are priced based on the garbage container size,
regardless of how much a customer’s reduction in garbage is shifted to recycling and
organic waste. Commercial customers also receive unlimited recycling service based on
the garbage container size. To a large extent, this has historically resulted in customers
downsizing their garbage containers, which is a testament to the success of El Cerrito’s
recycling and organic waste programs. However, even though customers save money
by reducing their garbage subscriptions, the overall cost of service does not change as
a result of such migration. This is due to the largely fixed costs of providing these
services: recycling and organics services cost as much as (or sometimes more than)
garbage service and solid waste operating costs do not scale incrementally with
changing behaviors because operational cost changers are “per route,” not per
household.

The long-term trend in El Cerrito has been a “migration” from larger (higher revenue)
subscription levels to smaller (lower revenue) subscription levels. El Cerrito’s rate
structure accounts for migration impacts on revenues by calculating rates based on
current subscription information and the overall operational revenue need.
Consequently, percentage rate increases are generally higher than the percentage
increase in revenue generation, with migration impacts spread over the existing pool of
customers. These migration trends were exacerbated by the impacts of COVID-19, with
a decrease in overall subscription levels reported for 2021 compared to 2020. However,
there were slight increases in subscription levels from 2021 through 2023 along with
continued migration to smaller container sizes.

This, combined with the $198,868 in rate stabilization funding approved by the City
Council in December 2022 for the 2023 solid waste rates, and the $207,690 carry-
forward from 2022 to the EBS Revenue Balancing Account, means that overall rate
revenues need to modestly increase in 2024 as compared to current inflation.
Additionally, and as noted earlier in this report, to start a potential three-year funding of
ZEV purchases for IWM and EBS, City staff and R3 are recommending additional
funding at an estimated amount of $335,000 to be included in the 2024 rates. Setting
2024 rates to include this additional funding will help advance the City’s goal of
implementing ZEV solid waste collection fleets.

As shown in the table below, the revenue requirement for the entire suite of solid waste
services will increase by $795,945 (compared to 2023) for a total 2024 rate revenue of
$11,224,753. Overall, as shown in Attachment 3, residential solid waste rates and fees
are proposed to increase by 5.07% to 5.50%, which is lower than current rates of
inflation. Commercial solid waste rates and fees are proposed to increase by 4.87% to
5.48%, also below inflation.
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Table 1: 2024 Revenue Requirements

2023* 2024 $ Change % Change
EBS Collection $5,344,408 $5,547,496 $203,088 3.80%
Revenue
EBS Balancing ($332,056) ($207,690) $124,366 -37.45%
Account
EBS Post- $1,495,511 $1,529,533 $34,022 2.27%
Collection
Revenue
IWM Revenue $3,765,077 $4,020,880 $255,803 6.79%
Additional
Funding (Rate o
Stabilization/ZEV $198,868 $334,535 $135,666 68.22%
Transition)
Total Revenue $10,471,808 $11,224,753 $752,945 7.19%
Requirement

*Estimated Revenues in December 2023

For EBS, any over-collection of revenues compared to the revenue requirement will
carry-forward via the Revenue Balancing Account. The amount in the Revenue
Balancing Account is calculated based on EBS’s annual financial statements, which are
available after each “rate year,” meaning that the 2024 balancing account balance will
be known in 2024 and applied to the rates in 2025. However, to preserve the value of
the ZEV funding, the City should consider not carrying forward this amount to offset
rates in 2025; rather, those funds should be accounted for separately to fund potential
ZEV purchase by EBS. Likewise, 2024 IWM Fee revenues will be captured in the IWM
fund balance, and with accounting for ZEV funding.

If the maximum proposed adjustments are implemented, the combined fees will result in
total monthly cost increases (over rates adopted January 1, 2023) for residential
customers of $2.60 for 20-gallon customers (50% of residential subscriptions), $3.16 for
35-gallon customers (46% of residential subscriptions), and $6.25 for 64-gallon
customers (4% of residential subscriptions). Bulk commercial collection rates will
increase by $21.06 to $42.07 for once weekly collection for a one cubic yard and two
cubic yard container, respectively. The proposed EBS Collection and Post-Collection
Rates, IWM Fees, and total solid waste rates, are included in Attachments 1, 2 and 3.

STRATEGIC PLAN CONSIDERATIONS

The proposed adjustments to EBS Rates and IWM Fees will help fulfill the following City
of El Cerrito Strategic Plan goals and objectives:
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¢ Deliver Exemplary Government Services by maintaining an emphasis on
providing excellent customer service and adequately funding critical solid waste
services.

¢ Achieve long-term financial sustainability by ensuring the IWM Fund has a fund
balance for cash flow and contingency purposes.

¢ Foster Environmental Sustainability Citywide by implementing the City’s Climate
Action Plan, including reducing the amount of waste generated in El Cerrito,
transitioning to a ZEV fleet, and providing for implementation of SB 1383, which
aims to directly reduce the emissions of short-lived climate pollutants and
subsequently help mitigate the effects of climate change.

ENVIRONMENTAL CONSIDERATIONS

All jurisdictions in California are required by law to provide recycling and organics
recycling services for their residents and businesses through mandates established in
AB 989, AB 341, and AB 1826. Recent legislation, SB 1383, mandated higher recycling
and composting compliance rates starting in 2023. Reliable and proper disposal,
processing, and diversion of solid waste is necessary to protect the health and welfare
of the community and the environment. The services being funded by the proposed
2024 EBS Collection Rates and Post-Collection Rates and IWM Fees not only ensure
compliance with State law and reliable solid waste collection, they also enable El Cerrito
to reduce its environmental impact through strong solid waste diversion and HHW
programs.

FINANCIAL CONSIDERATIONS

Authorization of the maximum 2024 EBS Rates and IWM Fees, as proposed, supports
funding the revenue requirements of the entities, including the City, that provide solid
waste services for the City.

LEGAL CONSIDERATIONS

The City Attorney has reviewed the proposed actions and found that legal
considerations have been addressed. The public hearing notice was published in the
November 25 and December 1, 2023 editions of the West County Times.

Reviewed by:

r

I [ Lol

Karen Pinkos, City Manager
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Attachments:
1. Resolution (EBS)

2.  Resolution (IWM)
3. 2024 Solid Waste Rates and Fees
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RESOLUTION 2023-XX

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF EL CERRITO
ESTABLISHING MAXIMUM ALLOWABLE RATES FOR THE COLLECTION,
PROCESSING AND DISPOSAL OF GARBAGE AND ORGANIC WASTE EFFECTIVE,
JANUARY 1, 2024

WHEREAS, the City of El Cerrito and East Bay Sanitary Company (‘the
Company”) have entered into a Solid Waste Collection Services Agreement dated June
1, 2022 (the “Franchise Agreement”); and

WHEREAS, the Company has submitted a request for rate increases to be
effective January 1, 2024, and such request was submitted pursuant to the methodology
established in the Franchise Agreement; and

WHEREAS, the rate adjustments submitted to the City have been reviewed for
accuracy, consistency with the adjustment methodology, and reasonableness.

NOW THEREFORE, BE IT RESOLVED by the City Council of the City of El Cerrito
that the maximum monthly rates, unless otherwise noted, that East Bay Sanitary
Company may charge, effective January 1, 2024, are as follows.

Collection Post-Collection
Garbage Container Size Rate ($) Rate ($)
Residential
20 Gallon Cart 23.04 5.46
35 Gallon Cart 32.35 9.57
64 Gallon Cart 64.69 19.13
Additional 35 Gallon Organics 16.18 4.78
Additional 64 Gallon Organics 32.36 9.57
Commercial
20 Gallon Cart 25.11 5.46
35 Gallon Cart 35.21 9.57
64 Gallon Cart 70.43 19.13
One Cubic Yard (Loose) 232.57 55.34
One Cubic Yard (Compacted) 400.83 110.67
Two Cubic Yards (Loose) 448.83 110.67
Two Cubic Yard (Compacted) 801.71 221.35
Additional 35 Gallon Organics 16.18 4.78
Additional 64 Gallon Organics 32.36 9.57
One Cubic Yard Organics 224.03 55.34
On-Call Compacted Rate (per yard) 92.50 25.54
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Standard Service Charges ($)

Contaminated Container Charge 26.11
Overage Charge 26.11
Cart Cleaning 26.11
Bin Cleaning 52.21
Roll-off Cleaning 104.42
Cart / Bin Replacement Charge 67.87/1,044.20
Additional Large Item Collection Charge Per ExtraBileor\\,/vlce Rates
Extra Service Charges (Services & Charges per Service Recipient Request) ($)
Extra Solid Waste Collection Services
Return for Service Charge (if Container not set out) 26.11
Extra 15-gal bag of Garbage or Organic Waste 6.63
Extra 20-gal bag of Garbage or Organic Waste 8.82
Extra 30-gal bag of Garbage or Organic Waste 13.21
Extra 64-gal bag of Garbage or Organic Waste 28.14
Extra 1/2 CU YD (4 x 30-gal bags) 44.38
Extra CU YD (8 x 30-gal bags) 88.76
Extra Dump on 1 YD Container 115.38
Extra Dump on 2 YD Container 204.72
Additional Services ($)
Toilet (Seat & Water Tank) 78.32
Sofa up to 7FT / Sofa Bed 62.65/83.54
Stuffed Chair / Lazy Boy / Recliner 62.65
Twin / Full — Mattress or Box Spring 62.65
Queen / King — Mattress or Box Spring 67.87
Baby Crib Mattress 20.88
TV / Computer Monitor 156.63
Dishwasher / Washer / Dryer / Stove 104.42
Water Heater 83.54 /+10.44 per gal
Refrigerator / Freezer / AC Unit 130.53
Area Rug 5ft and up 20.88 - 41.77
Office Chair 20.88
Office Desk 20.88 - 52.21
Patio Furniture (Tables/Chairs) 52.21 - 93.98
Dining Table / Chairs 52.21 - 93.98
L-Shape Sectional 62.65 - 156.63
Bedframe (Head/Footrest + Railing) 52.21 - 93.98
Bookshelves / End Tables / Nightstands 41.77 - 93.98
Exercise Equipment 104.42 - 156.63
Kitchen Cabinets / Sink / Windows 52.21 - 156.63
Lock and Key Set for Carts or Containers 31.33
Locking System Installation on Containers 156.63
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BE IT FURTHER RESOLVED that this Resolution shall become effective
immediately upon passage and adoption.

| CERTIFY that at a regular meeting on December 5, 2023, the City Council of the
City of El Cerrito passed this Resolution by the following vote:

AYES: COUNCILMEMBERS:
NOES: COUNCILMEMBERS:
ABSTAIN: COUNCILMEMBERS:
ABSENT: COUNCILMEMBERS:

IN WITNESS of this action, | sign this document and affix the corporate seal of the
City of El Cerrito on

Holly M. Charléty, City Clerk
APPROVED:

Lisa Motoyama, Mayor
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RESOLUTION 2023-XX

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF EL CERRITO FIXING AND SETTING
THE INTEGRATED WASTE MANAGEMENT FEES EFFECTIVE, JANUARY 1, 2024

WHEREAS, the City of El Cerrito has established Integrated Waste Management Fees (IWM
Fees) for Integrated Waste Management Services provided by the City including operation of
the El Cerrito Recycling + Environmental Resource Center, curbside collection of recyclable
materials, and other waste collection, reduction, recycling and related environmental programs;
and

WHEREAS, the City Council of the City of El Cerrito sets and charges the IWM Fees, and
the Fees are collected by East Bay Sanitary Company as part of the garbage bills and transferred
in whole to the City of El Cerrito’s Integrated Waste Management Fund; and

WHEREAS, the City has reviewed and considered financial information as a part of the
regular budget process as well as more recent financial information to determine whether
increases to IWM Fees are warranted and justified; and

WHEREAS, the City Council intends to adopt IWM Fees to be effective January 1, 2024,
thus keeping the City’s Integrated Waste Management Services as an on-going concern.

NOW THEREFORE BE IT RESOLVED, by the City Council of the City of El Cerrito that
the fees for each IWM service, which are monthly rates unless otherwise noted, shall be as
follows, effective January 1, 2024.

Garbage Container Size IWM Fee ($)
Residential and Commercial
20 Gallon Cart 21.39
35 Gallon Cart 23.39
64 Gallon Cart 45.85
One Cubic Yard (Loose & Compacted) 165.27
Two Cubic Yards (Loose & Compacted) 330.50
Additional 35 Gallon Organics 11.70
Additional 64 Gallon Organics 22.93
Additional One Cubic Yard Organics 38.13
On-Call Compacted Rate (per yard) 38.14
On-Call Roll-off (per load) 120.76
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Service Charges (Per Service / Incident) ($)
Contaminated Container Charge 26.11
(per incident after warnings)

Cart Replacement/ Bin Replacement 67.87/ 1044.20
Return for Service 26.11
Extra Dump on Recycling Cart 28.14
Cart Cleaning 26.11

Bin Cleaning 52.21
Extra Dump on 1 YD Container 115.38
Extra Dump on 2 YD Container 204.72
Lock and Key Set for Carts or Containers 31.33
Locking System Installation on Containers 156.63

BE IT FURTHER RESOLVED that the Master Fee Schedule for Fiscal Year 2023-24 is
hereby amended to reflect the charges approved by this Resolution for the following services:
Contaminated Container Charge, Cart Cleaning, Bin Cleaning, Cart/Bin Replacement Charge,
Return for Service Charge, and Lock and Key Set for Carts and Containers.

BE IT FURTHER RESOLVED that this Resolution shall become effective immediately
upon passage and adoption.

| CERTIFY that at a regular meeting on December 5, 2023, the City Council of the City of
El Cerrito passed this Resolution by the following vote:

AYES: COUNCILMEMBERS:
NOES: COUNCILMEMBERS:
ABSTAIN: COUNCILMEMBERS:
ABSENT: COUNCILMEMBERS:

IN WITNESS of this action, | sign this document and affix the corporate seal of the City
of El Cerrito on .

Holly M. Charléty, City Clerk
APPROVED:

Lisa Motoyama, Mayor
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The City of El Cerrito

2024 Solid Waste Collection, Processing and Disposal Rates
Effective January 1, 2024

EL BERRITD‘\
ENVIRONMENT

Residential Rates | Single Family Homes and Multi-family Dwellings up to 4 units

Residential Solid Waste Services include weekly collection of recycling (grey), organics (green), garbage (blue); limited
free on-call collection of larger quantities from your home; free access to the regional Household Hazardous Waste
(HHW) Facility, and free access to most services at the El Cerrito Recycling + Environmental Resource Center. Additional
recycling carts are available at no extra cost.

Weekly Collection of Recycling, Organics, and Garbage

Monthly Cost based on garbage container size

January 2024 | January 2023 .
Total Monthly | Total Monthly I\io?\rt]:rggcizt
Post- Cost Cost y
Container Size Collection Collection IWM Fee
20 Gallon Cart 23.04| $ 5.46( $ 21.39] $ 49.89] $ 47.29] $ 2.60
35 Gallon Cart $ 32.35| § 9.57( $ 23.39] $ 65.31] $ 62.15| $ 3.16
64 Gallon Cart $ 64.69| $ 19.13] § 4585 $ 129.67] $ 123.42] $ 6.25
Weekly Collection of Additional Organics Containers
(one 64 gallon organics container serviced weekly included in above rates)
Monthly Cost based on size of each additional organic waste container
January 2024 | January 2023 .
Total Monthly | Total Monthly $ Change in
Monthly Cost
Post- Cost Cost
Container Size Collection Collection IWM Fee
35 Gallon Cart $ 16.18| $ 4.78[ $ 11.70] $ 32.66] $ 31.08] $ 1.58
64 Gallon Cart $ 32.36| $ 9.57( $ 22.93| $ 64.86] $ 61.73] $ 3.13

Integrated Waste Management (IWM) Fee: The IWM Fee funds unlimited curbside recycling collection for El Cerrito
residents and businesses, the daily operations of the El Cerrito Recycling + Environmental Resource Center (RERC), and
other waste collection, source reduction, and integrated waste management services. The IWM Fee is set and assessed
on each trash container collected by East Bay Sanitary Company based on trash container size, and any extra organics
container collected by East Bay Sanitary Company based on the size of the extra organic waste container.
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The City of El Cerrito

2024 Solid Waste Collection, Processing and Disposal Rates
Effective January 1, 2024

Commercial Rates | Businesses and Multi-family Dwellings over 4 units

Commercial Solid Waste Services include collection of recycling (grey), one 64 gallon organic waste (green) container collected once weekly,
and garbage (blue). Commercial Solid Waste Services also include access to the El Cerrito Recycling + Environmental Resource Center (in
quantities equivalent to those of residential properties). Additional recycling carts are available at no extra cost.

Once Weekly Collection of Garbage Containers

Monthly rate based on garbage container size

January 2024 | January 2023
Post- Total Monthly | Total Monthly | $ Change in
Container Size Collection Collection IWM Fee Cost Cost Monthly Cost
20 Gallon Cart $ 2511 § 5.46| $ 21.39] $ 51.96] $ 49.26] $ 2.70
35 Gallon Cart $ 3521] $ 9.57| $ 23.39| $ 68.17] $ 64.88] $ 3.29
64 Gallon Cart $ 7043 $ 19.13| § 45.85] $ 135.41] $ 128.88] $ 6.53
One Cubic Yard (Loose) $ 232.57| $ 55.34| § 165.27] $ 453.18] $ 432.12] $ 21.06
One Cubic Yard (Compacted) $ 400.83| $ 110.67 $ 165.27] $ 676.77] $ 646.48| $ 30.29
Two Cubic Yards (Loose) $ 448.83| $ 110.67 $ 330.50] $ 890.00] $ 847.93] $ 42.07
Two Cubic Yards (Compacted) $ 801.71| $ 221.35| $ 330.50] $ 1,353.56] $ 1,292.99] $ 60.57
Multiple Weekly Collections of Garbage Containers
Monthly rate based on garbage container size and number of pickups per week
Pickups per week

Container Size 1 2 3 4 5 6

20 Gallon Cart $ 51.96( $ 103.92| $ 155.88| $ 207.84| $ 259.80| $ 311.76
35 Gallon Cart $ 68.17( $ 136.34| $ 204.51| $ 272.68| $ 340.85| $ 409.02
64 Gallon Cart $ 135.41] $ 270.82| $ 406.23| $ 541.64| $ 677.05( $ 812.46
One Cubic Yard (Loose) $ 453.18| $ 874.25| $ 1,29532| $ 1,716.39| $ 2,13746| $  2,558.53
One Cubic Yard (Compacted) $ 676.78| $ 1,353.56| $ 2,030.34| $ 2,70712| $  3,383.90| $  4,060.68
Two Cubic Yards (Loose) $ 890.01| $ 1,732.02| $ 2,574.03| $ 3,416.04( $§ 4,258.05| $ 5,100.06
Two Cubic Yards (Compacted) $ 1,353.56| $ 2,707.12| $  4,060.68| $ 541424 $ 6,767.80( $  8,121.36

Additional Weekly Collection of Universal Organic Waste Containers

Monthly rate based on each additional collection of organic waste containers beyond those provided with base garbage rates

Pickups per week

Container Size 1 2 3 4 5
64 Gallon Cart (first weekly collection
included in garbage rate) INCLUDED | $ 64.86| $ 129.72( $ 194.58 | $ 259.44

Weekly Collection of Additional Organic Waste Containers

Monthly rate for each additional organic waste container beyond the one provided with the base garbage rate, collected once weekly

January 2024 | January 2023
Post- Total Monthly | Total Monthly | $ Change in
Container Size Collection Collection IWM Fee Cost Cost Monthly Cost
35 Gallon Cart $ 16.18| $ 478 $ 11.70] $ 32.66] $ 31.08] $ 1.58
64 Gallon Cart $ 32.36| $ 9.57| $ 22.93] $ 64.86] $ 61.73] $ 3.13
One Cubic Yard $ 224.03| $ 55.34 $ 38.13] $ 317.50] $ 305.93] $ 11.57

Multiple Weekly Collections of Additional Organic Waste Containers

Monthly rate based on size and collection frequency for each additional organic waste container

Pickups per week

Container Size 1 2 3 4 5

35 Gallon Cart $ 32.66( $ 65.32| $ 97.98| $ 130.64 $ 163.30
64 Gallon Cart $ 64.86| $ 129.72 $ 194.58 $ 259.44( $ 324.30
One Cubic Yard $ 317.50| $ 602.89| $ 888.28| $ 1,173.67| $ 1,459.06
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The City of El Cerrito

2024 Solid Waste Collection, Processing and
Disposal Service Charges
Effective January 1, 2024

~—
EL CERRITO
ENVIRONMENT

(ot

East Bay Sanitary
2024 Service Charges

Service Charge Type |

2024 Charg_je Per Unit

Standard Service Charges

Contaminated Container Charge $26.11
Overage Charge $26.11
Cart Cleaning $26.11
Bin Cleaning $52.21
Roll-off Cleaning $104.42

Cart / Bin Replacement Charge

$67.87 / $1,044.20

Additional Large Item Collection Charge Per Extra Service Rates Below

Back-up Recycling Collection Services Charges and

Emergency Service Charges

— Collection Vehicle per day

$375.91

— Driver per Hour / Overtime

$158.72/$181.69

— Driver per Day / Overtime

$928.29 / $1,112.07

Extra Service Charges (Services and Charges per Service Recipient Request)

Extra Solid Waste Collection Services

Return for Service Charge (if Container not set out) $26.11
Extra 15-gal bag of Garbage or Organic Waste $6.63
Extra 20-gal bag of Garbage or Organic Waste $8.82
Extra 30-gal bag of Garbage or Organic Waste $13.21
Extra 64-gal bag of Garbage or Organic Waste $28.14
Extra 1/2 CU YD (4 x 30-gal bags) $44.38
Extra CU YD (8 x 30-gal bags) $88.76
Extra Dump on 1 YD Container $115.38
Extra Dump on 2 YD Container $204.72
Additional Services
Toilet (Seat & Water Tank) $78.32
Sofa up to 7FT / Sofa Bed $62.65 / $83.54
Stuffed Chair / Lazy Boy / Recliner $62.65
Twin / Full — Mattress or Box Spring $62.65
Queen / King — Mattress or Box Spring $67.87
Baby Crib Mattress $20.88
TV / Computer Monitor $156.63
Dishwasher / Washer / Dryer / Stove $104.42
Water Heater $83.54 /+$10.44 per gal
Refrigerator / Freezer / AC Unit $130.53
Area Rug 5ft and up $20.88 - $41.77
Office Chair $20.88
Office Desk $20.88 - $52.21

Patio Furniture (Tables/Chairs)

$52.21 - $93.98

Dining Table / Chairs

$52.21 - $93.98

L-Shape Sectional

$62.65 - $156.63

Bedframe (Head/Footrest + Railing)

$52.21 - $93.98

Bookshelves / End Tables / Nightstands

$41.77 - $93.98

Exercise Equipment

$104.42 - $156.63

Kitchen Cabinets / Sink / Windows

$52.21 - $156.63

Lock and Key Set for Carts or Containers

$31.33

Locking System Installation on Containers

$156.63
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2024 Solid Waste Collection, Processing and -
EL CERRITO

Disposal Service Charges ENVIRONMENT
Effective January 1, 2024

The City of El Cerrito /\/-\(‘>

Integrated Waste Management (IWM)
2024 Service Charges (Charged and Collected by EBS)

Service Charge Type | 2024 Charge Per Unit
Standard Service Charg_]es (Per Service / Incident)
Contaminated Container Charge (per incident after warnings) $26.11
Cart Cleaning $26.11
Bin Cleaning $52.21
Cart / Bin Replacement Charge $67.87 / $1,044.20

Extra Service Charges (Services and Charges per Service Recipient Request)
Extra Solid Waste Collection Services

Return for Service Charge (if Container not set out) $26.11

Extra Dump on Recycling Cart $28.14

Extra Dump on 1 YD Container $115.38

Extra Dump on 2 YD Container $204.72
Additional Services

Lock and Key Set for Carts or Containers $31.33

Locking System Installation on Containers $156.63
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AGENDA BILL

THE CiTY OF —

EL ERRITEI\ Agenda Item No. 9.A.
Date: December 5, 2023

To: El Cerrito City Council

From: Yvetteh Ortiz, Public Works Director/City Engineer

Subject: Construction Contract Award for the El Cerrito Del Norte Transit-Oriented

Development Complete Streets Project, City Project No. C4014, Federal
Project No. CML 5239(029)

ACTION PROPOSED

Adopt a resolution approving plans and specifications for the El Cerrito Del Norte
Transit-Oriented Development Complete Streets Project, City Project No. C4014,
Federal Project No. CML 5239(029) (Project); accepting the two bids submitted for the
Project; authorizing the City Manager to execute a contract in the amount of $9,398,889
with Ghilotti Bros, Inc. and to approve change orders in an amount not to exceed
$940,000 for the construction of the Project; and amending the Fiscal Year (FY) 2023-
24 Adopted Budget and Capital Improvement Program to appropriate $879,077 in the
Capital Improvement Fund for the Project.

BACKGROUND

Project Description

The EI Cerrito Del Norte TOD Complete Streets Improvement Project will implement
multimodal transportation improvements identified in the San Pablo Avenue Specific Plan
and Active Transportation Plan. Planned improvements consist of enhanced and new
protected crosswalks, new context-sensitive bikeways, bus boarding islands, circulation
improvements, and various streetscape enhancements. The project location is around the
El Cerrito Del Norte BART Station and spans several streets, including San Pablo Avenue
from Ohlone Greenway near the northern city limit to Potrero Avenue, Eastshore
Boulevard from Potrero Avenue to San Pablo Avenue, Hill Street from San Pablo Avenue
to Liberty Street, Cutting Boulevard from [-80 to Key Boulevard, and Knott Avenue from
San Pablo Avenue to Key Boulevard. A significant portion of the project is on State Route
123, requiring that the Project undergo an extensive California Department of
Transportation (Caltrans) project development process, amend various maintenance
agreements, and secure a Caltrans Encroachment Permit.

Project Funding

The funding plan for all phases of project delivery totals approximately $14.9 million as
shown below. Most recently, in September 2023, the City Council adopted a resolution
approving the Safe Routes to BART Funding Agreement between BART and the City of El
Cerrito to accept grant funds in the amount of $812,977 (Resolution 2023-69).
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Funding Source Amount
SR2B Grant $812,977
One Bay Area Grant Cycle 2 Federal Grant $4,960,000
(OBAG2)
Contra Costa Transportation Authority $2,312,000

Measure J Transportation for Livable
Communities (CCTA TLC)

West Contra Costa Transportation $1,189,980
Authority Subregional Transportation
Mitigation Program

State Affordable Housing Sustainable $2,900,800
Communities Grant (Mayfair)

SB1 Local Partnership Program-Formulaic $400,000

Transportation Fund for Clear Air $185,000
Various City Funds

SB1 Local Streets & Roads $151,680

Gas Tax $15,000

City Transportation Impact Fee $1,371,334
(TIF)/Developer Contributions

Other — Add TIF, SB1 or Measure A $595,677
Streets

Total Project Funding $14,894,448

The funding plan has been developed over many years, beginning in 2016 when the City
successfully applied for the first two grants, the OBAG2 and the CCTA TLC programs,
which the funding agencies programmed for expenditure, beginning in Fiscal Year 2020-
21. Detailed information on the development of the funding plan is provided in the August
17, 2021 Agenda Bill and the City’s 5-year Capital Improvement Program (CIP) presented
in the Fiscal Year (FY) 2023-24 Adopted Budget. As a contingency to compensate for
lower than originally projected Transportation Impact Fee (TIF) revenues by the time of
award of the construction contract, the CIP identified available funds from Measure A
Streets and SB 1 to backfill funding for eligible expenses such as paving and curb ramps.

The project design team also developed additive alternates for the bidding of the Project
to assure that all essential elements of the Project could be constructed while providing
flexibility of award of the construction contract within the available funding for the Project
at the time of award.
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Bidding

The Notice Inviting Bids for the Project was advertised in the West County Times on
September 28 and October 5, 2023. Additionally, the notice along with a complete set of
Contract Documents was sent to Builder and Construction Exchanges in the Bay Area and
Northern California and made available for purchase through the BPXpress website, an
online planroom used by the City. The notice was also posted on the City’s website. A
mandatory pre-bid conference was held on October 11, 2023. One addendum was issued.

ANALYSIS

Two bids were received by the advertised bid opening date and time of October 26, 2023,
at 2 p.m. The bids were publicly opened and read by the City. All bids were checked for
completeness. The Contract Documents stipulated that the low bidder was to be
determined by the sum total amount of the Base Bid plus Additive Alternates 1, 2 and 3.
The result of the bids and Engineer’s Estimate are summarized below.

Name and Base Bid Additive Additive Additive Grand Total
Location of Alternate 1 Alternate 2 — | Alternate 3 —
Bidder —Pedestrian Raised Hill Street
Flashing Concrete/
Beacons at Landscape
Freeway Bike Buffers
Ramps

Ghilotti Bros. Inc., $8,663,976.00 $71,513.00 $452,753.00 | $210,647.00 | $9,398,889.00
San Rafael, CA

JJ.R. $13,797,004.30 $82,121.50 $552,288.00 | $364,852.00 | $14,796,265.80
Construction, San

Mateo, CA

Engineer's $9,663,142.00 | $242,550.00 $446,983.00 | $225,356.00 | $10,578,031.00

Estimate

The bid from Ghilotti Bros, Inc. in the amount of $9,398,889.00 for the Base Bid plus all
three Additive Alternates is the lowest and below the Engineer’s Estimate by about 11%.

Projects using federal funds are subject to Part 26, Title 49, Code of Federal Regulations
(CFR) entitled “Participation by Disadvantaged Business Enterprises (DBE) in the
Department of Transportation Financial Assistance Program.” Bidders were required to
make a good faith effort to incorporate the services of DBEs in their bid proposal. Based
on standard Caltrans procedures, City staff in consultation with Caltrans staff determined
a goal of 22% for participation of DBEs in this contract. Ghilotti Bros., Inc. exceeded the
City’s goal by committing to 30% DBE participation.

City staff recommends that the City Council award the construction contract in the amount
of $9,398,889.00 to Ghilotti Bros. Inc. as the lowest responsive and responsible bidder.
City staff also recommends that the City Council approve change orders in an amount not
to exceed $940,000 for the construction of the Project.
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STRATEGIC PLAN CONSIDERATIONS

The City’s Strategic Plan articulates the mission of the City to serve, lead, and support
our diverse and transit-rich community by providing exemplary and innovative services,
public places, and infrastructure, ensuring public safety, and creating an economically
and environmentally sustainable future. Approval of the proposed construction contract
is consistent with the following Strategic Plan goals: Achieve long-term financial
sustainability by continuing to pursue and support opportunities for including outside
grants; Develop and rehabilitate public facilities as community focal points; Deepen a
sense of place and community identity by promoting strong neighborhoods; and Foster
environmental sustainability citywide by encouraging alternative modes of transportation
to the single occupancy vehicle.

ENVIRONMENTAL CONSIDERATIONS

California Environmental Quality Act (“CEQA”) Guidelines require preparation of an
Initial Study to identify whether a plan or project will have a significant effect on the
environment. For projects with potentially significant impacts, proposed mitigations may
be included as part of the environmental review process to ensure that such impacts are
mitigated to a less than significant level where possible.

The El Cerrito Del Norte TOD Complete Streets Improvement Project is a combination
of projects identified in the San Pablo Avenue Specific Plan and Active Transportation
Plan. The City Council approved a programmatic Environmental Impact Report and
associated Mitigation Monitoring and Reporting Program for the San Pablo Avenue
Specific Plan in September 2014, and an Initial Study/Mitigated Negative Declaration
and associated Mitigation Monitoring and Reporting Program for the Active
Transportation Plan in April 2016. Both documents were prepared per CEQA
Guidelines. As part of the Caltrans project development process, City staff and
consultants prepared a project checklist to confirm that all impacts of the Project were
sufficiently evaluated in these documents. The mitigation measures identified in both
Mitigation Monitoring and Reporting Programs will be implemented as appropriate in
order to mitigate any identified environmental impacts of the Project under CEQA.

As part of the federal funding requirements, the Project was evaluated for compliance
with the National Environmental Policy Act (NEPA), which included conducting several
environmental studies. City staff and consultants prepared a Categorical Exclusion with
Technical Studies. Caltrans is responsible for determining NEPA compliance and
approved the NEPA document in March 2022 and revalidation in August 2023.

FINANCIAL CONSIDERATIONS

Budget appropriations in the amount of $12,140,0003 are included in the FY 2023-24
Adopted Budget and Capital Improvement Program (CIP), under the Del Norte
Infrastructure Improvements Project in the Capital Improvement Fund (grants and TIF),
SB1 Local Streets & Roads Fund and Measure A Street Improvements Fund. As
indicated in the September 19, 2023 Agenda Bill, the budget appropriations need to be
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updated at this time to reflect the current funding plan shown above, including the SR2B
grant, available TIF funds, and design-related expenditures extending into FY 2023-24.

Based on the amount of the low bid and contract change order amount requested, the
current cost estimate for all phases of project delivery is summarized below.

Phase Amount
Planning/Conceptual Design (PC) $1,166,718
Environmental Studies (ENV) Included in PC Phase
Final Design - PS&E (PSE) $1,063,049
Construction (CON) $10,338,889
Construction Management (CM) $1,730,115
Total Project Cost $14,298,771

While additional TIF revenues have not been collected in FY2023-24, the contingency
funding from SB1 Local Streets & Roads Fund and Measure A Street Improvements
Fund will not be required because the low bid amount was sufficiently below the
Engineer’'s Estimate. Nevertheless, as noted above, an amendment to the FY 2023-24
Adopted Budget and Capital Improvement Program is required to appropriate $879,077
in the Capital Improvement Fund to account for the SR2B grant expenditures in the
amount of $812,977 and design-related expenditures funded by the WCCTAC STMP in
the amount of $66,100 that extended into FY 2023-24.

LEGAL CONSIDERATIONS

The City Attorney has reviewed the proposed actions and found that legal
considerations have been addressed.

Reviewed by:

A

UL HILU

Karen Pinkos, City Manager

Attachments:
1. Resolution
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RESOLUTION 2023-XX

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF EL CERRITO AUTHORIZING
THE CITY MANAGER TO APPROVE PLANS AND SPECIFICATIONS FOR THE EL
CERRITO DEL NORTE TRANSIT-ORIENTED DEVELOPMENT COMPLETE STREETS
PROJECT, CITY PROJECT NO. C4014, FEDERAL PROJECT NO. CML 5239(029)
(PROJECT); ACCEPT THE TWO BIDS SUBMITTED FOR THE PROJECT; AUTHORIZE
THE CITY MANAGER TO EXECUTE A CONTRACT IN THE AMOUNT OF $9,398,889
WITH GHILOTTI BROS, INC. AND TO APPROVE CHANGE ORDERS IN AN AMOUNT
NOT TO EXCEED $940,000 FOR THE CONSTRUCTION OF THE PROJECT; AND
AMEND THE FISCAL YEAR (FY) 2023-24 ADOPTED BUDGET AND CAPITAL
IMPROVEMENT PROGRAM TO APPROPRIATE $879,077 IN THE CAPITAL
IMPROVEMENT FUND FOR THE PROJECT

WHEREAS, the El Cerrito Del Norte TOD Complete Streets Project will implement
multimodal transportation improvements identified in the San Pablo Avenue Specific Plan
and Active Transportation Plan, adopted by City Council in September 2014 and April
2016, respectively; and

WHEREAS, the funding plan for the project has been developed over many years
beginning in 2016 when the City successfully applied for two grants: One Bay Area Grant
Program, Cycle 2 (OBAG 2) federal funds and Contra Costa Transportation Authority
(CCTA) Measure J Transportation for Livable Communities Program county sales tax
funds, which were the funding agencies then programmed for expenditures in FY 2020-
21; and

WHEREAS, subsequently, the City secured funding from the West Contra Costa
Transportation Authority Subregional Transportation Mitigation Program (WCCTAC
STMP), State Affordable Housing Sustainable Communities Grant (Mayfair), SB1 Local
Partnership Program-Formulaic, Transportation Fund for Clear Air, and City
Transportation Impact Fee Program for the project; and

WHEREAS, most recently, in September 2023, the City entered into a Safe Routes
to BART (SR2B) Funding Agreement between BART and the City of El Cerrito to accept
grant funds in the amount of $812,977 (Resolution 2023-69); and

WHEREAS, the work generally consists of enhanced and new protected
crosswalks, new context-sensitive bikeways, bus boarding islands, circulation
improvements, and various streetscape enhancements; and

WHEREAS, a Notice Inviting Bids for the project was advertised in the West
County Times on September 28 and October 5, 2023 and posted on the City’s website,
the notice and complete set of Contract Documents were sent to eight Builder and
Construction Exchanges, and the Contract Documents were made available to
contractors through an online planroom; and
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WHEREAS, a mandatory pre-bid meeting was held on October 11, 2023 and one
addendum was issued; and

WHEREAS, two bids were publicly opened and read by the City on October 26,
2023 at 2:00 p.m., the advertised bid opening date and time; and

WHEREAS, the lowest bidder was Ghilotti Bros. Inc. whose total Base Bid plus
Additive Alternate Bids 1, 2 and 3, in the amount of $9,398,889.00, was approximately
11% below the Engineer’s Estimate; and

WHEREAS, the City determined a goal of 22% of participation of DBEs in this
contract, and Ghilotti Bros. exceeded this goal by committing to 30% DBE participation;
and

WHEREAS, the current cost estimate for all phases of project delivery is
$14,298,771 and there is sufficient funding to complete the project; and

WHEREAS, an amendment to the FY 2023-24 Adopted Budget and Capital
Improvement Program is required to appropriate $879,077 in the Capital Improvement
Fund to account for the SR2B grant expenditures in the amount of $812,977 and design-
related expenditures funded by the WCCTAC STMP in the amount of $66,100 extending
into FY 2023-24; and

WHEREAS, the El Cerrito Del Norte TOD Complete Streets Improvement Project
is a combination of projects identified in the San Pablo Avenue Specific Plan and Active
Transportation Plan. The City Council approved a programmatic Environmental Impact
Report and associated Mitigation Monitoring and Reporting Program for the San Pablo
Avenue Specific Plan in September 2014, and an Initial Study/Mitigated Negative
Declaration and associated Mitigation Monitoring and Reporting Program for the Active
Transportation Plan in April 2016. Both documents were prepared per CEQA Guidelines.
As part of the Caltrans project development process, City staff and consultants prepared
a project checklist to confirm that all impacts of the Project were sufficiently evaluated in
these documents. The mitigation measures identified in both Mitigation Monitoring and
Reporting Programs will be implemented as appropriate in order to mitigate any identified
environmental impacts of the Project under CEQA.
As part of the federal funding requirements, the Project was evaluated for compliance
with the National Environmental Policy Act (NEPA), which included conducting several
environmental studies. City staff and consultants prepared a Categorical Exclusion with
Technical Studies. Caltrans is responsible for determining NEPA compliance and
approved the NEPA document in March 2022 and revalidation in August 2023.

NOW THEREFORE, BE IT RESOLVED by the City Council of the City of El Cerrito
that it hereby:
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1) Approves plans and specifications for the El Cerrito Del Norte Transit-Oriented
Development Complete Streets Project, City Project No. C4014, Federal
Project No. CML 5239(029) (Project); and

2) Accepts the two bids submitted for the Project; and

3) Authorizes the City Manager to execute a contract in the amount of $9,398,889
with Ghilotti Bros. Inc. and to approve change orders in an amount not to
exceed $940,000 for the construction of the Project; and

4) Amends the FY 2023-24 Adopted Budget and Capital Improvement Program
to appropriate $879,077 in the Capital Improvement Fund for the Project.

BE IT FURTHER RESOLVED that this Resolution shall become effective
immediately upon passage and adoption.

| CERTIFY that at a regular meeting on December 5, 2023 the City Council of the
City of El Cerrito passed this Resolution by the following vote:

AYES: COUNCILMEMBERS:
NOES: COUNCILMEMBERS:
ABSTAIN: COUNCILMEMBERS:
ABSENT:  COUNCILMEMBERS:

IN WITNESS of this action, | sign this document and affix the corporate seal of the
City of El Cerrito on

Holly M. Charléty, City Clerk
APPROVED:

Lisa Motoyama, Mayor
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AGENDA BILL

THE CITY OF —

EL BERRITEI\ Agenda Item No. 9.B.
Date: December 5, 2023

To: El Cerrito City Council

From: Alexandra Orologas, Assistant City Manager; Karen Pinkos, City

Manager, City Management
Subject: Adoption of the City of El Cerrito Strategic Plan 2024-2029

ACTION PROPOSED
Approve a resolution to adopt the City of El Cerrito Strategic Plan 2024-2029.

BACKGROUND/ANALYSIS

The City’s Strategic Plan, first adopted in 2013, articulates the City’s vision, mission and
organizational values and establishes goals and strategies that guide the work of the
organization, including decision-making and the prioritization of services and resources
to our community. The Plan, developed with Management Partners (now Baker Tilly),
was a result of a year-long robust effort in creating a shared vision for the City's future.
In 2015, the City Council reviewed and updated the 2013 Strategic Plan which
advanced El Cerrito on a path towards achieving its vision during the five-year period
between 2015-2020. In the years City staff made a series of presentations to the City
Council to update the community on progress made on the various Strategic Plan Goals
and Strategies, and every City Council Agenda Bill included a specific reference to the
Strategic Plan goal that the item would help fulfill. Beginning in late 2019, the City began
its community outreach process to gather the information needed to develop a Strategic
Plan update that would cover the following five-year period between 2020-2025.
Unfortunately, further development of the Strategic Plan update was put on pause
during the COVID-19 pandemic.

In May 2023, the City embarked on a new community engagement process to update
the Strategic Plan and engaged the services of Baker Tilly to help facilitate the outreach
process and develop the updated document. This included community and City
employee surveys; focus groups consisting of representatives of boards and
commissions, business, faith, Parent-Teacher Associations (PTAs), El Cerrito High
School Students and City's community organization partners; in-person outreach at
City-sponsored events like Earth Day, Bike to Work Day, and 4th of July/worldOne
Festival; and a City Council Workshop in October.

As a result of the robust community outreach process and input from the City Council,
the proposed elements of a final Strategic Plan have been developed for the City
Council's consideration and adoption. The elements include vision and mission
statements, identified organizational values, and goals with implementation strategies.
Once adopted, the document will serve as a roadmap for the next five years and will
guide and inform decision-making, resource allocation, and City priorities.
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The proposed Strategic Plan elements are:

Vision Statement:

The City of El Cerrito is a welcoming community committed to a high quality of life,
thriving businesses and public spaces, and diverse cultural, educational, and
recreational opportunities for everyone.

Mission Statement:
The City of El Cerrito serves our diverse community by providing exceptional services
that create a safe and resilient future for all.

Organizational Values:

¢ Ethics and Integrity
¢ Fiscal Responsibility

e Transparency and Open Communication
¢ Professional Excellence

e Inclusiveness and Respect for Diversity

Goals:

¢ High-Performing Organization
Community Safety

Livability and Belonging
Infrastructure and Amenities
Environmental Sustainability

Once the Strategic Plan elements have been adopted by the City Council, Baker Tilly
will work with staff to create a final Strategic Plan document and prepare an
implementation plan with detailed steps to take to achieve the goals, including timelines,
resources required and success indicators. The implementation plan will be a
management tool for the City that provides a framework for City staff to track and
monitor the progress of the Strategic Plan. Staff will integrate the Strategic Plan and
implementation plan with the upcoming FY 2024-26 budget process by aligning
programs and services to the Strategic Plan goals. City staff will report back to the City
Council on progress toward achieving the goals outlined in the Plan.

STRATEGIC PLAN CONSIDERATIONS
Staff will continue to prepare agenda bills in alignment with the Strategic Plan, including
stating the relevant strategic goal and objective and the associated relationship.

ENVIRONMENTAL CONSIDERATIONS
This section is not applicable to this agenda item.
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FINANCIAL CONSIDERATIONS

The Strategic Plan will serve as an all-encompassing guide for City staff and the City
Council on resource allocation and prioritization by aligning programs and services to
the Strategic Plan goals, which will be reflected in future budget documents.

LEGAL CONSIDERATIONS
This section is not applicable to this agenda item.

Reviewed by:

'j .E "'-;':,f,!j',.-:'. '{:’fl } /i.' .'
Karen Pinkos, City Manager
Attachments:

1. Resolution
2. Exhibit A to Resolution

Agenda Packet Page 72 of 201



RESOLUTION 2023-XX

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF EL CERRITO ADOPTING
THE CITY OF EL CERRITO STATEGIC PLAN 2024-2029

WHEREAS, in 2013, the City Council adopted the City’s first Strategic Plan that
articulates the City’s vision, mission and organizational values and establishes goals
and strategies that guide the work of the organization, including decision-making and
the prioritization of services and resources to our community; and

WHEREAS, the Strategic Plan was updated in 2015 which advanced EI Cerrito
on a path towards achieving its vision during the five-year period between 2015-2020;
and

WHEREAS, the City began an update to the Strategic Plan in late 2019 which
was put on pause due to the COVID-19 pandemic;

WHEREAS, in 2023, the City embarked on a new and robust community
engagement process to update the Strategic Plan and engaged the services of Baker
Tilly to help facilitate the community outreach process and develop the updated
document; and

WHEREAS, as a result of this comprehensive community engagement process
and input from the City Council, the Strategic Plan includes vision and mission
statements, identified organizational values, and goals with implementation strategies.

NOW THEREFORE, BE IT RESOLVED by the City Council of the City of El
Cerrito that that the City Manager shall ensure an Implementation Plan is developed to
carry out the Strategic Plan.

BE IT FURTHER RESOLVED that the City Council hereby adopts the City of El
Cerrito Strategic Plan 2024-2029, attached hereto as Exhibit A.

BE IT FURTHER RESOLVED that this resolution shall become effective
immediately upon passage and adoption.

| CERTIFY that at a regular meeting on December 5, 2023 the City Council of the
City of El Cerrito passed this Resolution by the following vote:

AYES: COUNCILMEMBERS:
NOES: COUNCILMEMBERS:
ABSTAIN: COUNCILMEMBERS:
ABSENT:  COUNCILMEMBERS:
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IN WITNESS of this action, | sign this document and affix the corporate seal of
the City of El Cerrito on

Holly M. Charléty, City Clerk
APPROVED:

Lisa Motoyama, Mayor
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City of El Cerrito
Strategic Plan 2024-2029
Proposed Elements

Proposed Vision

The City of El Cerrito is a welcoming community committed to a high quality of life, thriving
businesses and public spaces, and diverse cultural, educational and recreational opportunities
for everyone.

Proposed Mission

The City of El Cerrito serves our diverse community by providing exceptional services that
create a safe and resilient future for all.

Proposed Organizational Values
¢ Ethics and Integrity

We exercise good judgement, while keeping the public’s interest in mind; we know and follow ethical
rules and do the right thing, even when no one is looking.

¢ Fiscal Responsibility

We ensure responsible stewardship of the City’s finances and assets while delivering services in the
most cost-effective and efficient manner.

¢ Transparency and Open Communication

We practice public transparency to ensure accountability and build trust; we foster community
participation and inclusion and provide access to information regarding matters of public interest.

e Professional Excellence

We implement best practices, encourage innovative and creative approaches to problem solving,
commit to continuous improvement and timely response, and foster a positive work environment that
is sensitive to the needs of others.

¢ Inclusiveness and Respect for Diversity

We demonstrate compassion and respect for others, cultivate a welcoming sense of belonging, and
ensure our actions focus on equity in everything we do.

Proposed Goals and Strategies

High Performing Organization
Ensure the city maintains a strong financial position and a high-performing organization where employees
feel a sense of inclusion and belonging.
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Strategies:

Preserve and expand revenue sources that provide sufficient resources to deliver services
and programs to the community.

Develop financing strategies for capital investments and deferred facility and other
infrastructure needs as identified in the long-range financial plan.

Cultivate a positive organizational culture where employees experience a sense of
belonging that results in teamwork, innovation, and outstanding services to the
community.

Increase public communication and engagement to ensure access to services and promote
community events.

Improve technology systems to increase automation and efficiency and strengthen
cybersecurity.

Community Safety
Maintain public safety responsiveness and ensure community emergency preparedness.

Strategies:

Maximize funding levels for technology investments that promote efficient and effective
public safety operations.

Align public safety services with community needs based on a data-driven decision-
making approach.

Strengthen El Cerrito’s overall emergency preparedness capabilities, resources, and tools
and implement changes as needed to ensure the City is properly positioned to respond to
disasters.

Evaluate options for a new Public Safety Center that is centered on community.

Sustain and enhance climate-adapted resilience and forest conservation activities in the
Hillside Nature Area.

Ensure on-going training and availability of equipment to meet community needs.

Livability and Belonging
Promote a high quality of life and sense of community for current and future generations.

Strategies:

Leverage the City’s pro-housing designation to attract new and infill development for all
income types.

Support businesses and economic growth.

Advance the San Pablo Avenue Specific Plan to create a livable, vibrant, and diverse
corridor.

Update the General Plan to reflect and address current community values.

Evaluate options for older adult services.

Develop a citywide equity plan.

Expand public art and cultural programs.

Create a downtown community hub anchored by the Plaza Transit-Oriented Development
and a new library.

Improve parks and recreation facilities.

@ bakertilly X ponesemer w
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Infrastructure and Amenities
Advance climate focused, sustainable infrastructure efforts that have community benefit.

Strategies:
* Invest in the maintenance, rehabilitation and development of sustainable, climate-adapted

infrastructure and community assets (i.e., electric vehicle infrastructure).

* Conduct a facility needs assessment to evaluate and prioritize investment in city facilities,
including updating and implementing the ADA transition plan.

* Improve sidewalks and connections to enhance safety, accessibility, comfort, and
convenience.

* Implement major initiatives associated with the Parks and Recreation Facilities Master Plan
(i.e., citywide trails and bikeway network).

* Complete and implement major Public Works infrastructure improvements (i.e., the Storm
Drain Master Plan Update and the Local Road Safety Plan/Comprehensive Safety Action
Plan).

* Complete construction of Complete Streets and Ohlone Greenway projects.

* Identify funds to off-set General Fund contributions for infrastructure improvements (i.e.,
Landscape and Lighting Assessment District and clean water programs).

Environmental Sustainability
Promote environmental sustainability and stewardship by engaging in initiatives that reduce our carbon
footprint, conserve natural resources, and foster a culture of environmental responsibility.

Strategies:
* Update and implement the Climate Action and Adaptation Plan and infuse it in all that

we do.
* Maintain and leverage the Recycling Center as a community asset.
* Develop a plan to support the infrastructure needed to shift to clean energy vehicles.
* Promote strategies that address the climate emergency.
* Seek regional funding for environmental solutions.

@ bakertilly X ponesemer w
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EL BERRITEI\ Agenda Item No. 9.C.

Date: December 5, 2023

To: El Cerrito City Council

From: Holly M. Charléty, City Clerk, City Management on behalf of City Council
Ad-hoc Subcommittee of Mayor Lisa Motoyama and Councilmember Paul
Fadelli

Subject: Study Session on City Board, Commission, and Committees

ACTION PROPOSED

Continue the study session from September 19, 2023 on City Boards, Commissions,
and Committees (Advisory Bodies), consider recommendations made by the City
Council ad-hoc committee and if applicable, provide staff direction.

BACKGROUND

The City of El Cerrito currently has a total of 13 Boards, Commissions, and Committees
(Advisory Bodies). Each type of Advisory Body has a different function. Boards and
Commissions are directly responsible to the City Council and fill advisory and/or quasi-
judicial roles. Commissions are composed of lay citizens while members for boards are
selected for their special expertise. Committees sponsored by the City are intended to
be working groups and do not fill quasi-judicial roles. The City Council has conducted
several reviews of Advisory Body rules and procedures throughout the years. The most
recent review was conducted in 2021 which focused on term length and limits, the
appointment and removal process, as well as training requirements and compliance.

Over the latter part of 2022 and beginning of 2023, various topics or areas for
discussion have been requested by members of the City Council regarding City
Advisory Body policies and procedures. At the City Council meeting on March 21, 2023,
Mayor Motoyama appointed herself and Councilmember Fadelli to an Advisory Body
ad-hoc committee to meet, discuss, and return with recommendations for modifications
to existing policy and procedures. The ad-hoc committee met a total of five times and
discussed a number of topics.

On September 19, 2023 the ad-hoc committee presented their recommendations to the
City Council. Due to disruptive public comments, the study session was continued to a
future date. During this meeting, some public comments heard include included a desire
to solicit feedback from active members of City advisory bodies. Since the initial study
session was held, staff has been soliciting and collecting member feedback, which the
ad-hoc committee subsequently reviewed.

The following recommendations are modified to incorporate some of the feedback
received. These changes are indicated in strikethrough-and underline.
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The committee is offering the following revised recommendations for discussion and
consideration by the full Council with regard to the areas of communication,
modifications to regulations, a community safety committee, and youth participation.

ANALYSIS

Communications between City Council and Advisory Bodies

The ad-hoc committee discussed several areas related to communication between
appointed members of City Advisory Bodies and members of the City Council. In order
to keep the City Council informed of the work and progress of Advisory Bodies and to
ensure an avenue for Advisory Bodies to communicate to the City Council, the ad-hoc
committee discussed Advisory Body Workplans, Accomplishments, and
Recommendations. The following recommendations are made by the ad-hoc committee
in this area:

e #1 — Workplan
Each Advisory Body shall develop a two-year workplan beginning in Fiscal Year
2025. The workplan shall be developed with the assistance and guidance of the
staff liaison to ensure that all areas of the workplan are within the scope of the
Advisory Body responsibilities and the City’s Strategic Plan. The plan shall be
adopted by the Advisory Body and posted on the City’s website no later than
Oectober July 1, of applicable years.

Once adopted, the staff liaison will ensure that the workplan is transmitted to the
City Clerk for placement on the next City Council agenda as a “receive and file”
consent item. If a member of the City Council wishes to discuss the workplan
with the advisory body, including prioritization or modification to the adopted plan,
it may be requested at the meeting and will be agendized as a future discussion
item with the advisory body chair. If implemented, half of the Advisory Bodies will
implement an initial one-year workplan to stagger over a two-year period.

A workplan template shall be approved by the City Council with the City Clerk
authorized to make non-substantive changes without Council approval. It is
recommended that the template include the following areas:

o Goal/Objective, proposed activities, funding and other resources
needed requested, estimated staff time needed, and timeline for
completion (listed by Fiscal Year, in order of priority).

o Ongoing Projects with activities, funding and other resources
needed requested, and estimated staff time needed.

o Prior Calendar Fiscal Year Accomplishments including goal/objective,
activities supporting goal and status.

Exceptions: Citizens Streets Oversight Committee, Civil Service Commission,
Design Review Board, and Planning Commission.
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o #2 — Accomplishments
Included in the workplan template shall be a section to provide annual
accomplishments of the Advisory Body. This portion of the workplan shall be
updated annually by March 1st and will cover the accomplishment of the prior
calendar year. Once the Advisory Body has generated this content, the staff
liaison will ensure that the workplan is transmitted to the City Clerk for placement
on the next City Council agenda as a “receive and file” consent item. A
presentation on the workplan to the Council may be requested.

Exceptions: Citizens Streets Oversight Committee, Civil Service Commission,
Design Review Board, and Planning Commission.

¢ #3 —-Recommendations
Advisory Bodies may make recommendations related to their adopted workplan,
or applicable area(s) of responsibility. When such a recommendation is made,
the staff liaison will ensure that it is transmitted to the City Clerk for placement on
the next City Council agenda as a “receive and file” consent item. If a member of
the City Council wishes to further discuss the recommendation with the advisory
body, it may be requested at a council meeting and be agendized as a future
discussion item with the advisory body chair.

Staff will include Advisory Body recommendations and comments in the agenda
bill and or related materials when applicable to an item presented to the City
Council. Recommendations that do not relate to the workplan or area(s) of
responsibility will be presented to City Council as written public comment. At any
time, the City Council may request a specific recommendation from an advisory
body.

Modifications to existing Advisory Body regulations
The ad-hoc committee discussed potential new regulations and made the following
recommendations in this area:

e #1 — Service on Multiple Advisory Bodies
During the application process, priority shall be given to those who are not
currently serving on another City Advisory Body and no individual shall be
appointed to serve on more than two advisory bodies at the same time.

e #2 — Meeting Frequency
All Advisory Bodies shall-try-te meet no less than once every two months;-but-not
less-than-quarterly. Additional Advisory Body meetings can be held if staff are
available and membership supports that need. The City Clerk shall provide an
annual report of the total meetings held the prior calendar year for all Advisory
Bodies.
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Exceptions: Citizens Streets Oversight Committee will meet as indicated in the
municipal code, Civil Service Commission will continue to meet as needed, and
Design Review Board and Planning Commission will continue to meet monthly.

e #3 — Pre-Meeting Attendance Requirement
The pre-meeting requirement implemented in 2021, which requires an individual
to attend two of the last three meetings held prior to applying, should be modified
to encourage attendance prior to applying — but also require applicants to
demonstrate knowledge in the interview of the current work of the Advisory Body.

Public-Community Safety Committee

The ad-hoc committee discussed the request to consider expanding the Crime
Prevention Committee's (CPC) scope of work and makes the following
recommendation:

¢ #1 - Determine Consensus
Determine if there is a consensus by the City Council to expand the CPC scope
of work to petentially-include fire safety, Community Safety and Crime
Prevention, andfer emergency response.

Youth Participation
The ad-hoc committee discussed establishing a process by which El Cerrito youth can
participate on City Advisory Bodies and the following recommendations are made:

e #1 — Non-Voting Youth Member
Any advisory body may choose to request the City to advertise interest for recruit
participation of a non-voting youth member who shall be a student at El Cerrito
High School, or a resident of El Cerrito between the ages of 14-18. Upon
guidance of the City Attorney, a youth member may participate in voting,
however their vote will not be part of the official count to determine the outcome
of the action. In order to participate, the youth member shall obtain written
consent of a parent or guardian. Once appointed by an Advisory Body, the
participant shall complete the Orientation/Handbook training and Sexual
Harassment Prevention training. No other general rules or requirements related
to members of advisory bodies shall apply. Participants will be encouraged to
evaluate and share their experience with the City Council at the end of their
service.

STRATEGIC PLAN CONSIDERATIONS
This action aligns with Strategic Plan Goal A: Deliver Exemplary Government Services
by maintaining an emphasis on providing excellent customer service.
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Agenda Item No. 9.C.

ENVIRONMENTAL CONSIDERATIONS
This section is not applicable to this agenda item.

FINANCIAL CONSIDERATIONS

Any modifications to the municipal code would require publication at a cost covered
under the City Clerk’s approved FY 2023-24 budget.

LEGAL CONSIDERATIONS
This section is not applicable to this agenda item.

Reviewed by:

r

I II'Ij'l {17 [& | .- v
AN LA

Karen Pinkos, City Manager
Attachments:
1. Presentation
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BOARDS, COMMISSIONS, AND COMMITTEES
STUDY SESSION (continued from 9/19/2023)

CITY COUNCIL | DECEMBER 2023

EL CERRITO




Updates

Ad-Hoc Recommendations presented on
September 19, 2023

Study Session was continued due to meeting
disruption

Member Feedback was Solicited/Reviewed
by Ad-Hoc members

Modifications made since initial study session

are indicated in strikethrough for deletions
and underline for additions

rrrrrrrrr

EL CERRITO
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Communications between City
Council & Advisory Bodies

STUDY SESSION . Modifications to General
FOCUS Regulations

Public Safety Committee
Youth Participation

—

EL CERRITO
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Communications between City Council & Advisory Bodies

1. Advisory Body Workplan:

a) Developed biennially (fiscal year) — 72 for 1 year for 15t to stagger beginning
with Fiscal Year 2025

b) Staff Liaison assists/guides to ensure within scope of advisory body
responsibilities and City’s strategic plan

c) Workplan template shall be adopted by City Council
d) Plan adopted/posted on Advisory Body page no later than Oecteber July 1
e) Once adopted, provided to City Council on consent (receive and file)

o City Council may request a future agenda item to further discuss a

workplan received
/\/\f\B

nnnnnnnnn

EL CERRITO

Agenda Packet Page 86 of 201



Communications between City Council & Advisory Bodies

2. Annual Accomplishments
a) Included in workplan template
b) Updated annual by Mareh July 1stcovering the prior ealendar fiscal year
c) Provided to City Council on consent (receive and file)

Exceptions from Workplan/Accomplishments:
a) Citizens Streets Oversight Committee (provides annual report under ECMC)
b) Civil Service Board
c) Design Review Board
)

d) Planning Commission /\/\f\B

nnnnnnnnn

EL CERRITO
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Communications between City Council & Advisory Bodies

Sample Workplan

FISCAL YEAR (YYYY/YYYY)
ltems listed in priority order
Goal or Proposed Funding and other Resources | Estimated Staff Timeline For
Objective Activities needed requested time needed Completion
FISCAL YEAR (YYYY/YYYY)
ltems listed in priority order
Goal or Proposed Funding and other Resources | Estimated Staff Timeline For
Objective Activities peeded requested time needed Completion

ONGOING PROJECTS

Project Activites Funding and other Resources Estimated Staff

peeded-reguested fime needed

PRIOR CALENDAR FISCAL YEAR ACCOMPLISHMENTS
Updated annually by March July 1 and provided to City Council on Consent

Goal/Objective Activites Supporting Goal
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Communications between City Council & Advisory Bodies

2. Advisory Body Recommendations:
a) Must reference related workplan item(s) or applicable area of responsibility
b) Submitted to the City Clerk, through the staff liaison
c) Provided to City Council on consent (receive and file)

a) City Council may request a future agenda item to further discuss a
recommendation received

d) If related to a request by city staff will be included in the Agenda Bill or
related materials presented to City Council

e) Recommendations not related to a workplan or area of responsibility will be
presented to City Council as public comment
/\/\f\>

f) City Council can request recommendations from advisory body g serriral<
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1. Restrict serving on more than two advisory
bodies at the same time

a) Priority given to those not currently serving
on another body

2. Reduce minimum meeting freguency
requirement to once every two months.;-but
petlese thon g erbs

a) Annual report provided to City Council on
total number of meetings held

Potential
Modifications to

General

Regulations b) Some exemptions including Planning and
Design Review

3. Revise pre-meeting attendance
requirement to strongly encourage

a) Applicants shall demonstrate knowledge of
current work of the advisory body /\/\1

rrrrrrrrr
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Determine if there is City Council consensus for
staff to develop legislation to change the Crime
Prevention Committee (CPC) into a Publie

Community Safety Committee to include areas:

Community 1. Fire Safety
Safety Committee 2. Community Safety and Crime Prevention

3. Emergency Response

* CPC currently develops/promotes crime prevention programs,
promotes cooperation with local law enforcement and
awareness of methods to prevent crime, as well as advises the
City Council regarding crime prevention programs.

rrrrrrrrr

EL CERRITO
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1. Advisory Bodies may_request the city to

advertise interest for informally-reecruit-and
appeint a non-voting® youth member

* Participates in voting but will not count to determine
the outcome

2. Youth member must be a resident or student
Youth in El Cerrito of high school age

Participation 3. Parent/Guardian consent to participation

4. Orientation/Handbook Training (includes
Code of Conduct) and Sexual Harassment
Prevention training required

a) No other general rules or requirements apply

5. Encouraged to evaluate and share
experience with Council

rrrrrrrrr
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Public Comments
Council Discussion
NEXT STEPS

Provide Staff Direction

Return with applicable legislation

—
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THE CITY GF

CERRITO

SUPPLEMENTAL AGENDA MATERIALS
REGULAR CITY COUNCIL MEETING

December 5, 2023
(Revised December 7, 2023)

1. Public Comments (Not on the Agenda and Consent Calendar)

2. Agenda Item 7.B. - Agreement with Carahsoft to Procure Spot Al Security Video
Surveillance Management and Storage System for City Facilities
a. Revised Agreement

3. Agenda Item 8.A. - Proposed East Bay Sanitary Garbage & Organic Waste Collection
and Post-Collection Rates and Integrated Waste Management Fees -
- Effective January 1, 2024

a. Presentation

b. Public Comments

4. Agenda Item 9.A. - Construction Contract Award for the El Cerrito Del Norte Transit-
Oriented Development Complete Streets Project, City Project No.C4014, Federal Project
No. CML 5239(029)

a. Presentation

5. Agenda Item 9.B. - Adoption of the City of El Cerrito Strategic Plan 2024-2029
a. Presentation
b. Public Comments

6. Agenda Item 9.C. - Study Session on City Board, Commission, and Committees
a. Public Comments
b. Revised Presentation

CITY HALL 10890 San Pablo Avenue, El Cerrito, CA 94530
Telephone (510) 215-4305 Fax (510) 215-4379  http://www.el-cerrito.org
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General Public Comments

From: Cordell Hindler

To: City Clerk

Subject: Public Comments

Date: Thursday, November 30, 2023 1:47:15 PM

Caution! This message was sent from outside your organization.

Hello Mayor Motoyama, Council Members and Staff,

I AM Submitting the Following Comments Into the Record:

1. For a Future Agenda, The Council Should Direct Staff to Provide an Update on the Class & Comp Study
2. Also to Have Danny Wan to Provide a Presentation on the Port of Oakland

3. 1 Apologize for not Attending the Workshop Last Month

Sincerely
Cordell
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From: Stuart Sonatina

To: City Clerk

Subject: Public comments — not on the agenda
Date: Tuesday, December 5, 2023 1:01:50 PM

Caution! This message was sent from outside your organization.

Councilmembers,

Though | cannot attend the 2023-12-05 council meeting in person, 1'd still like to continue to
encourage El Cerrito Clty council to pursue a quick-build approach to installing bike
infrastructure in El Cerrito ASAP. The reasons go on and on, but here are afew key ones:

- Progress on our Climate Action Plan cannot be made without a significant reduction in
vehicle milestraveled.

- 110 Americans are killed every day by acar crash.
- Complaints about cars driving too fast around our city are one of the most common public

comments here in El Cerrito.

Vision Zero cities like Berkeley are making real progress with nothing but paint, delineators,
and signs. Boulder reduced their default speed from 25 to 20 mph two and a half years ago.
Let's catch up!

El Cerrito has ailmost no protected bike lanes. Installing 7 miles of protected bike lanesin El

Cerrito (we paved 26.7 milesin 2009) could decrease the fatal and severe injury crash rate by
50%. | highly recommend checking out the quick-build guide released by the California

Bicycle Coalition in 2020.
Let's begin with protected bike lanes on Ashbury!

Thank you,
Stuart Sonatina

Vision Zero
Visionzeronetwork.org

Boulder #201sPlenty
https://boul dercol orado.gov/council-action-guide-vision-zero

Street Paving
https://www.el-cerrito.org/632/Street-Paving

Marshall and Ferenchak, 2019
google.com

Quick Build Guide
https://altago.com/wp-content/upl oads/Qui ck-Buil d-Guide-White-Paper-2020-1.pdf
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Agenda Item No. 7.B.

From: Karen Pinkos

To: Karen Pinkos

Cc: Holly Charléty; Alexandra Orologas; Eric Na; Woodruff, Sky
Subject: Agenda Item 7A

Date: Tuesday, December 5, 2023 3:27:45 PM

Attachments: 231205 CLEAN EI Cerrito Spot Al Terms of Use Updated 11-6-23 - (1) LPD.docx.pdf

Hello Councilmembers,

Mayor Motoyama asked the following question, shown below, earlier today. Staff has worked with
the vendor to clarify these items which has resulted in a revised agreement, which is attached. The
City Clerk will include this email message and the revised document in the supplemental information
for tonight’s meeting. Staff will be prepared to answer these questions at the meeting tonight.

Thank you,
Karen

7A. What is NASPO? Is this a piggyback procurement like our fire truck with San Jose? Also, | am
concerned about conflicting language in the agreement about usage of city data. | would like to add
language to the resolution to affirmatively state that we will not allow the use of City data for any
reason, including training. On page 13 of the End User Agreement, 3.2 allows remote verification as
it deems necessary. Does this mean that Spot Al retains the ability to surveille our system at any
time? Isn't this a weakness that could result in a data breach? | have seen this ability but it is usually
tied to the user's affirmative consent each time. 5.3 says we may permit use of our data but | would
like us to explicitly say they may not. 5.4 (ii) should be deleted to pursuant to section 5.3. 7.3 should
note that we are not allowing the use of our data by Spot Al so there should be no City liability under
this section. Page 25 talks about "evaluation". Are we doing this? We don't need to be beta testers
so we should affirmatively say no so that 6.b will not apply.

Karen Pinkos, ICMA-CM
City Manager

City of El Cerrito

10890 San Pablo Avenue
El Cerrito CA 94530
(510) 215-4301
(she/her/hers)
@kepinkos
www.el-cerrito.org
@cityofelcerrito

The City of El Cerrito serves, leads and supports our diverse and transit-rich community by providing

exemplary and innovative services, public places and infrastructure, ensuring public safety and
creating an economically and environmentally sustainable future.
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This END USER AGREEMENT (the “Agreement”) is between Spot Al, Inc., a Delaware
corporation headquartered in California (“Spot Al”) and you as a customer and user

(“Customer”).

This Agreement is effective on the earlier of a date on an executed Order Form, or the

date Customer uses the Products (“Effective Date”).

By executing an Order Form, clicking a box referencing this Agreement, or accessing or
using the Product, Customer signifies that Customer has read, understood, and agrees
to the terms of this Agreement. This Agreement applies to Customer and all users who

access the Spot Al Products under Customer’s account.

1. DEFINITIONS, As used herein:
1.1
“Agreement” means this Agreement or an Evaluation Agreement as

defined in Schedule 2, together with any Order Form or Schedules

referenced, collectively referred to as the “Agreement”.

1.2

"Confidential Information" means, (a) with respect to Customer, Customer
Data, (b) with respect to Spot Al, Spot Al Products, including without
limitation all information relating to the Spot Al Products (including all
Customer feedback) and trade secrets and (c) with respect to both parties,
any and all non-public technical, developmental, marketing, sales,
operating, performance, cost, know-how, business plans, business
methods, and process information, techniques, or ideas disclosed to the
other party. For convenience, a disclosing party may, but is not required to,
mark written Confidential Information with the legend "Confidential” or an
equivalent designation.

1.3

"Documentation” means Spot Al's then-current technical and/or functional





documentation provided to Customer.
1.4
“Hardware” means the hardware system into which the Software is
installed.
1.5
“Intellectual Property Rights” means all Spot Al patents, design rights,
copyrights, trade secret or confidentiality rights, trademarks, trade names
and service marks and any other intangible property rights.
1.6
“Products” means any Hardware, Software, Documentation, programs,
tools, systems, data, or other materials provided to Customer.
1.7
“Support” means Spot Al's then-current support offering specified in the
attached Schedule 1, which Spot Al may update from time to time at its
sole discretion.
1.8
"Software" means any and all software Products licensed to Customer
under this Agreement, including any updates or new releases.
1.9
“Order Form(s)” means any order form for the Products and related
Support ordered by Customer, including by extension, increases in the
quantity of connected cameras or other devices which may be agreed to
between the parties.

2. LICENSE GRANT
2.1
Subscription License. Subject to Customer’s compliance with this
Agreement and during the Subscription Term, Spot Al grants to Customer
a non-exclusive, non-transferable, limited, subscription based, right and

license to use the Products at specified site(s) in the United States solely





for internal business use and testing purposes.

2.2
Customer agrees Products shall be located at Customer’s facilities or

Customer-managed facilities and be maintained in Customer’s direct
possession. Customer will impose the restrictions contained in this
Agreement on any employee, Affiliate, contractor, or other party who may
use the Products on its behalf, and a breach of the Agreement terms by
any such party shall be considered a breach by Customer. Customer shall
not lease, loan, resell, sublicense or otherwise distribute the Spot Al
Products to third parties.

3. PRICE, PAYMENT, AND DELIVERY
3.1
Fees. Customer agrees to pay to Spot Al the fees for Products as
specified in the Order Forms (“Fees”). Shipments are FOB Origin. If
Customer payment is more than twenty (20) days overdue, Spot Al
reserves the right to disable Customer's use of the Products, provided it
has given at least 10 days' notice of such intent.
3.2
Verification. Spot Al shall be permitted to remotely verify Customer’s
usage of the Products (as it deems reasonably necessary) solely to verify
the number of connected cameras or other devices. If Spot Al discovers
under-reported or underpaid fees related to usage or connected devices,
Spot Al shall invoice and Customer shall pay such underpaid fees based
on the Customer’s Order Form pricing or Spot Al's then-current price list

and terms and conditions in effect at the time.

3.3 Taxes. Fees do not include sales, VAT, withholding, use, property, or
similar taxes. Customer is responsible for payment of such taxes, however
designated or incurred, and Customer will reimburse Spot Al for any taxes

paid or payable on behalf of Customer. Customer agrees and understands





that the calculation of taxes may be affected by the delivery method and
delivery location of the Software and Hardware.

4. TERM and TERMINATION
4.1
Term. This Agreement becomes effective on the Effective Date and shall
continue until the license end date of the last active Order Form, unless
terminated earlier as provided hereunder (“Subscription Term”).—Any
requests to renew an Order Form shall be provided thirty (30) days prior to

the expiration of the then-current Subscription Term.

4.2

Termination. Each party will have the right to terminate this Agreement if
the other party breaches any material term of this Agreement and fails to
cure such breach within thirty (30) days after written notice thereof.
Customer's breach of its obligations under Sections 6 or 10 or if Customer
files for bankruptcy, becomes insolvent, or makes an assignment for the
benefit of creditors, shall result in an immediate termination.

4.3

Effects of Termination. Upon any termination hereunder, Customer shall
immediately cease use of, and shall irretrievably destroy or return (at Spot
Al's request), all copies of the Spot Al Products and Confidential
Information in every form. Spot Al will give Customer seven (7) days to
download or otherwise save Customer Data, after which Customer will
have no access to the Spot Al dashboard or interface, and Spot Al will
have no access to Customer Data.

4.4

Survival. Sections 3,4.2,5,7,8,9,10,11.3,11.4,11.5, and 11.7 shall
survive such termination. In the event of any termination hereunder,
Customer shall not be entitled to any refund of any payments made by

Customer, except to the extent the cause of termination has been





finally determined to result from a breach of Section 6.1 (Performance
Warranty), in which case, Customer is entitled to a pro-rata refund of
any prepaid, unused Fees. Termination for any other reason shall not
relieve Customer from its obligation to pay Fees that remain unpaid.

5. INTELLECTUAL PROPERTY RIGHTS
5.1
Reservation of Rights. The Spot Al Products, and all Intellectual Property
Rights embodied therein, shall be the sole and exclusive property of Spot
Al or its or their licensors, subject to any limited license rights expressly
granted to Customer in Section 2 above. Customer shall not copy,
translate, disassemble, decompile, nor reverse engineer the Software or
other Spot Al Products, nor create or attempt to create the source code
from the object code of the Software or other Spot Al Products. Customer
is permitted to back up Customer Data in accordance with good
information technology practice.
52
Feedback. You hereby grant to Spot Al a royalty-free, worldwide,
assignable, sublicensable, irrevocable, perpetual license to use, modify
and incorporate into the Spot Al Products any suggestions, enhancement
requests, recommendations or other feedback about the Spot Al Products
provided by you hereunder.
5.3
Customer Data. Customer understands and agrees that by using the Spot
Al Products, Customer may be capturing and collecting video recordings
and images and related information (collectively, "Customer Data"). In
connection with Customer’s use of the Products, Customer may also be
permitting Spot Al to access that Customer Data, including Customer Data
that may contain personally identifiable information of third parties,

including employees, business partners or other individuals. Customer is





responsible for securing and protecting Customer Data collected
byCustomer while using Spot Al Products.

5.3 Amendment: SPOT Al will only use Customer Data for the purpose of
providing access to and facilitating use of the Software by Customer.
SPOT Al will not use Customer’s Data for the purposes of training SPOT
Al’s artificial intelligence models or improving SPOT Al’s products.

5.4

Ownership; Use by Spot Al. As between Customer and Spot Al, Customer
owns the Customer Data. Spot Al does not claim any ownership rights in
or to the Customer Data. However, in order for the Products to operate and
for Spot Al to provide Support, Spot Al may need the right to access the
Customer Data. Customer hereby grants to Spot Al a worldwide,
non-exclusive, non-transferable (except to an Affiliate), royalty-free license,
to use, view, copy, process, store, transmit, and otherwise access
Customer Data only for the purposes of (i) providing the Products and
Support to Customer, and (ii)-as directed by Customer. Spot Al also

reserves the right to use Customer Data as may be required by law.

5.5

Rights of Third Parties. It is Customer’s sole responsibility to provide
notice to, and obtain any necessary consents from, users, employees or
other persons regarding collection, processing, and storage of Customer
Data (including video recordings). Customer represents and warrants that
neither Customer’s collection, use and/or transmission of the Customer
Data, including video recordings and images, if applicable, nor Customer's
use of Customer Data as described herein will infringe, misappropriate or
violate a third party's intellectual property rights or rights of publicity or
privacy or result in the violation of applicable law. Customer agrees to
use, deploy and implement all reasonable administrative, operational and

physical security systems and practices to protect and safeguard its own





and third-party data (including Customer Data), computing systems,
networks, physical locations and facilities and all Confidential Information.
6. PERFORMANCE WARRANTY
6.1
Warranty. Spot Al warrants that the Software will substantially conform to
its Documentation during the Subscription Term, unless the Software is
not used in accordance with the Documentation or is modified by
Customer or a third party. Spot Al does not warrant that the Software will
operate uninterrupted or that it will be free from minor defects or errors
that do not materially affect such performance, or that it meets all of
Customer's business requirements. If Customer reports and Spot Al
validates the existence of a Software nonconformance, Spot Al will repair
or replace the nonconforming Software. This is Customer’s sole and
exclusive remedy under this warranty. If Hardware is confirmed to be
defective, Spot Al will promptly replace the Hardware with a functioning
equivalent system within a commercially reasonable time and will assist
Customer with its installation.
6.2
Express Disclaimer. SPOT Al AND ITS LICENSORS DISCLAIM ALL OTHER
WARRANTIES EXPRESS OR IMPLIED, INCLUDING WITHOUT LIMITATION,
ANY IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS FOR A
PARTICULAR PURPOSE, AND NON-INFRINGEMENT, EXCEPT TO THE
EXTENT THAT ANY WARRANTIES IMPLIED BY LAW CANNOT BE VALIDLY
WAIVED.
7. THIRD PARTY CLAIMS
7.1
Infringement and Defense of Customer. Spot Al shall defend Customer
against claims brought against Customer by any third party alleging that

Customer's Use of the Software, in accordance with the terms and





conditions of this Agreement, constitutes a direct infringement or

1. misappropriation of such third party’s patent claim(s), copyright or trade secret
rights, and Spot Al will pay damages finally awarded against Customer (or the
amount of any settlement Spot Al enters into) with respect to such claims. This
obligation of Spot Al shall not apply if the alleged infringement or
misappropriation results from (i) Use of the Software in conjunction with any
other software outside of Spot Al-created integrations; (ii) Use of the Software
with an apparatus, system or device other than the Hardware; (iii) failure to
promptly use an update provided by Spot Al if such infringement or
misappropriation could have been avoided by use of the update; or (iv) any use
not permitted by this Agreement. This obligation of Spot Al shall not apply only if
(1) Customer fails to timely notify Spot Al in writing of any such claim; and (2)
Spot Al is materially prejudiced by Customer’s failure to provide or delay in

providing such notice.

Spot Al is permitted to control fully the defense and any settlement of any
such claim as long as such settlement shall not include a financial
obligation on or admission of liability by Customer. In the event Customer
declines Spot Al’s proffered defense, or otherwise fails to give full control
of the defense to Spot Al’s designated counsel, then Customer waives Spot
Al's obligations under this Section 8.1. Customer shall reasonably
cooperate in the defense of such claim and may appear, at its own
expense, through counsel reasonably acceptable to Spot Al. Spot Al
expressly reserves the right to cease such defense of any claim(s) in the
event the Software is no longer alleged to infringe or misappropriate, or is
held not to infringe or misappropriate, the third party’s rights. Spot Al may
settle or mitigate damages from any claim or potential claim by
substituting alternative substantially equivalent non-infringing programs
and supporting documentation for the Software. Customer shall not

undertake any action in response to any infringement or misappropriation,





or alleged infringement or misappropriation of the Software that is
prejudicial to Spot Al’s rights.

7.2

THE PROVISIONS OF THIS SECTION 8.1 STATE THE SOLE, EXCLUSIVE,
AND ENTIRE LIABILITY OF SPOT Al AND ITS LICENSORS TO CUSTOMER,
AND IS CUSTOMER'S SOLE REMEDY, WITH RESPECT TO THE
INFRINGEMENT OR MISAPPROPRIATION OF THIRD-PARTY
INTELLECTUAL PROPERTY RIGHTS.

7.3

Infringement and Defense of Spot Al. Subject to the remainder of this
Section, Customer shall defend any action brought against Spot Al by a
third party to the extent that it is based upon a claim related to: (i)
Customer’s collection of Customer Data and/or Customer’s distribution
thereof to Spot Al that is necessary to support Customer’s use of the
Software, or (ii) any violation of any third party right or applicable laws in
connection with any Customer Use of the Software, Hardware or Spot Al
Products; and indemnify Spot Al from any resulting settlement amounts,
and for any resulting costs and damages finally awarded by a court of
competent jurisdiction in connection with such claim(s), provided that
Spot Al promptly provides Customer with notice of such claim; allows
Customer sole control over the defense thereof and related settlement
negotiations; and reasonably cooperates in response to Customer’s
requests for assistance. This obligation of Customer shall not apply only
if (1) Spot Al fails to timely notify Customer in writing of any such claim;
and (2) Customer is materially prejudiced by Spot Al’s failure to provide

or delay in providing such notice.

Customer may not settle or compromise such a claim without Spot Al’s prior
written consent. In the event Spot Al declines Customer’s proffered defense, or

otherwise fails to give full control of the defense to Customer’s designated





counsel, then Spot Al waives Customer’s obligations under this Section 7.3.

8. LIMITATIONS OF LIABILITY
8.1
Not Responsible. Spot Al and its licensors will not be responsible under
this Agreement (i) if the Software is not used in accordance with the
Documentation; or (ii) if the defect or liability is caused by Customer, a
modification (other than a modification made by Spot Al which is provided
through Spot Al Support or under warranty), or third-party software; or (iii)
if the Software is used in conjunction with any third party software for
which the Customer lacks sufficient rights from the third party vendor for
such use; or (iv) for any Customer activities not permitted under this
Agreement. SPOT Al AND ITS LICENSORS SHALL NOT BE LIABLE FOR
ANY CLAIMS OR DAMAGES ARISING FROM INHERENTLY DANGEROUS
USE OF THE SOFTWARE AND/OR THIRD-PARTY SOFTWARE LICENSED OR
HARDWARE PROVIDED HEREUNDER.
8.2
Exclusion of Damages; LIMITATION OF LIABILITY. ANYTHING TO THE
CONTRARY HEREIN NOTWITHSTANDING, EXCEPT FOR (I) DAMAGES
RESULTING FROM (A) UNAUTHORIZED USE OR DISCLOSURE OF
CONFIDENTIAL INFORMATION; OR (B) DEATH OR PERSONAL INJURY
ARISING FROM EITHER PARTY’S GROSS NEGLIGENCE OR WILLFUL
MISCONDUCT; OR (Il) EITHER PARTY’S OBLIGATIONS UNDER SECTION 8;
OR (Il) SPOT AI'S RIGHT TO COLLECT UNPAID FEES, UNDER NO
CIRCUMSTANCES AND REGARDLESS OF THE NATURE OF ANY CLAIM
SHALL SPOT Al, ITS LICENSORS OR CUSTOMER (1) BE LIABLE TO EACH
OTHER OR ANY OTHER PERSON OR ENTITY FOR AN AMOUNT IN EXCESS
OF THE AMOUNT OF TOTAL FEES PAID BY CUSTOMER UNDER THIS
AGREEMENT DURING THE TWELVE (12) MONTH PERIOD IMMEDIATELY





PRECEDING THE BREACH OR $300,000 USD, WHICHEVER AMOUNT IS
LESSER OR (2) BE LIABLE IN ANY AMOUNT FOR SPECIAL, INCIDENTAL,
CONSEQUENTIAL, OR INDIRECT DAMAGES, LOSS OF GOOD WILL OR
PROFITS, WORK STOPPAGE, DATA LOSS, COMPUTER FAILURE OR
MALFUNCTION, ATTORNEYS' FEES, COURT COSTS, INTEREST OR
EXEMPLARY OR PUNITIVE DAMAGES.

8.3
The provisions of this Agreement allocate the risks between Spot Al and

Customer. The Fees reflect this allocation of risk and the limitations of
liability herein.

9. CONFIDENTIALITY
9.1
Use of Confidential Information. Confidential Information shall not be
reproduced in any form except as required to accomplish the intent of this
Agreement. Any reproduction of any Confidential Information of the other
shall remain the property of the disclosing party and shall contain any and
all confidential or proprietary notices or legends which appear on the
original. With respect to the Confidential Information of the other, each
party : (a) shall take all Reasonable Steps (defined below) to keep all
Confidential Information strictly confidential; and (b) shall not disclose any
Confidential Information of the other to any person other than its bona fide
individuals whose access is necessary to enable it to exercise its rights
and/or perform its obligations hereunder, and who are under obligations of
confidentiality substantially similar to those set forth herein. As used
herein “Reasonable Steps” means those steps the receiving party takes to
protect its own similar proprietary and confidential information, which
shall not be less than a reasonable standard of care. Confidential
Information of either party disclosed prior to execution of this Agreement

shall be subject to the protections afforded hereunder.

9.2





Exceptions. The above restrictions on the use or disclosure of the
Confidential Information shall not apply to any Confidential Information
that: (a) is independently developed by the receiving party without
reference to the disclosing party’s Confidential Information, or is lawfully
received free of restriction from a third party having the right to furnish
such Confidential Information; (b) has become generally available to the
public without breach of this Agreement by the receiving party; (c) at the
time of disclosure, was known to the receiving party free of restriction; or
(d) the disclosing party agrees in writing is free of such restrictions.
9.3
Confidential Terms and Conditions; Publicity. Customer shall not disclose
the terms and conditions of this Agreement or the pricing contained herein
to any third party, except as required by law. Neither party shall use the
name of the other party in publicity, advertising, or similar activity, without
the prior written consent of the other, except that Customer agrees that
Spot Al may use
Customer's name in customer listings or, at times mutually agreeable to
the parties, as part of Spot Al's marketing efforts (including reference calls
and stories, press testimonials, site visits, and case studies).
T10.ASSIGNMENT
10.1
Neither party may assign this Agreement without the prior, written consent
of the other party, except that either party may assign this Agreement
without such consent in connection with an acquisition of the assigning
party or a sale of all or substantially all of its assets.
11.GENERAL PROVISIONS
11.1
Waiver. The waiver of a breach of any provision of this Agreement shall

not constitute a waiver of any other provision or any subsequent breach.





11.2

Severability. If any provision of this Agreement is found to be
unenforceable, the provision will be enforced to the maximum extent
permissible to fulfill the intent of the parties, and the remaining provisions
of this Agreement will remain in full force and effect.

11.3

Regulatory Matters. Each party will comply with all federal, state, and local
laws and regulations applicable to it with respect to the Products,
including all export control regulations and restrictions of the United
States or any other country. Customer will ensure that none of the
Products are directly or indirectly exported, re-exported, or used to provide
services in violation of such export laws and regulations. 11.4

Governing Law; Limitations Period. This Agreement will be deemed to
have been made in, and will be construed pursuant to the laws of, the
State of California and the United States without regard to the conflict of
law provisions thereof. The United Nation’s Convention on Contracts for
the International Sale of Goods is expressly excluded from application to
this Agreement. The sole venue for all disputes relating to this Agreement
will be in Santa Clara County, California.

11.5

Notices. A notice or other communication under this agreement will be
effective when received by the party to which it is addressed. Notices sent
by overnight courier or certified mail should be sent to the executive office
of Spot Al as found on its website at the time of notice, or to Customer’s
address as found in Spot Al’s records, and are considered delivered at the
time noted by the carrier. Notices sent by email should be sent in the case
of Spot Al to legal@spotai.co, or to Customer’s email address as found in
Spot Al’s records, and will be considered given only upon

acknowledgement (other than automatic “read receipt" or similar), but may





not be used for notice of a material breach, which shall occur by exchange
of letter(s).

11.6

Force Majeure. Any delay or nonperformance of any provision of this
Agreement (other than for the payment of amounts due hereunder)
caused by conditions beyond the reasonable control of the performing
party shall not constitute a breach of this Agreement, and the time for
performance of such provision, if any, shall be deemed to be extended for
a period equal to the duration of the conditions preventing performance.
11.7

Entire Agreement. This Agreement constitutes the entire agreement
between Spot Al and Customer and supersedes all previous
representations and discussions. This Agreement may be modified only

by a writing signed by both parties.

SCHEDULE 1: SUPPORT SERVICES

Spot Al will provide technical Support to Customer, subject to Customer’s payment of all
applicable fees and compliance with the Agreement. Spot Al may access the Hardware
for maintenance purposes and to implement bug fixes, planned upgrades, and feature

changes.

Spot Al will provide Support for errors, bugs, or other reported issues, except that Spot
Al will not be responsible for addressing or resolving problems that are caused by
Customer. Spot Al may access the Hardware to diagnose reported problems.
Customer will be obligated to provide Spot Al with sufficient access, information, and

data to enable Spot Al to reproduce a reported issue.





Support will be provided through email and telephone communication during Spot Al
Support’s normal business hours, i.e., from 9:00 a.m. to 6:00 p.m. Pacific time on regular

U.S business days.

Spot Al will respond to support requests within two (2) business days; resolution times

will vary depending on the type and severity of the issue.

Services that are outside the scope of Spot Al’s support obligations include support for
Software which has been subject to unauthorized modification by Customer or for
which all required maintenance releases have not been implemented by Customer;
Support requested due to a cause beyond Spot Al’s the reasonable control (e.g., floods,
fires, loss of electricity or other utilities); and negligence, operator error, or improper use

of hardware or software by Customer or any third party.






This END USER AGREEMENT (the “Agreement”) is between Spot Al, Inc., a Delaware
corporation headquartered in California (“Spot Al”) and you as a customer and user

(“Customer”).

This Agreement is effective on the earlier of a date on an executed Order Form, or the

date Customer uses the Products (“Effective Date”).

By executing an Order Form, clicking a box referencing this Agreement, or accessing or
using the Product, Customer signifies that Customer has read, understood, and agrees
to the terms of this Agreement. This Agreement applies to Customer and all users who

access the Spot Al Products under Customer’s account.

1. DEFINITIONS, As used herein:
1.1
“Agreement” means this Agreement or an Evaluation Agreement as
defined in Schedule 2, together with any Order Form or Schedules
referenced, collectively referred to as the “Agreement”.
1.2
"Confidential Information" means, (a) with respect to Customer, Customer
Data, (b) with respect to Spot Al, Spot Al Products, including without
limitation all information relating to the Spot Al Products (including all
Customer feedback) and trade secrets and (c) with respect to both parties,
any and all non-public technical, developmental, marketing, sales,
operating, performance, cost, know-how, business plans, business
methods, and process information, techniques, or ideas disclosed to the
other party. For convenience, a disclosing party may, but is not required to,
mark written Confidential Information with the legend "Confidential” or an
equivalent designation.
1.3

"Documentation” means Spot Al's then-current technical and/or functional
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documentation provided to Customer.
1.4
“Hardware” means the hardware system into which the Software is
installed.
1.5
“Intellectual Property Rights” means all Spot Al patents, design rights,
copyrights, trade secret or confidentiality rights, trademarks, trade names
and service marks and any other intangible property rights.
1.6
“Products” means any Hardware, Software, Documentation, programs,
tools, systems, data, or other materials provided to Customer.
1.7
“Support” means Spot Al's then-current support offering specified in the
attached Schedule 1, which Spot Al may update from time to time at its
sole discretion.
1.8
"Software" means any and all software Products licensed to Customer
under this Agreement, including any updates or new releases.
1.9
“Order Form(s)” means any order form for the Products and related
Support ordered by Customer, including by extension, increases in the
quantity of connected cameras or other devices which may be agreed to
between the parties.

2. LICENSE GRANT
2.1
Subscription License. Subject to Customer’s compliance with this
Agreement and during the Subscription Term, Spot Al grants to Customer
a non-exclusive, non-transferable, limited, subscription based, right and

license to use the Products at specified site(s) in the United States solely
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for internal business use and testing purposes.

2.2
Customer agrees Products shall be located at Customer’s facilities or

Customer-managed facilities and be maintained in Customer’s direct
possession. Customer will impose the restrictions contained in this
Agreement on any employee, Affiliate, contractor, or other party who may
use the Products on its behalf, and a breach of the Agreement terms by
any such party shall be considered a breach by Customer. Customer shall
not lease, loan, resell, sublicense or otherwise distribute the Spot Al
Products to third parties.

3. PRICE, PAYMENT, AND DELIVERY
3.1
Fees. Customer agrees to pay to Spot Al the fees for Products as
specified in the Order Forms (“Fees”). Shipments are FOB Origin. If
Customer payment is more than twenty (20) days overdue, Spot Al
reserves the right to disable Customer's use of the Products, provided it
has given at least 10 days' notice of such intent.
3.2
Verification. Spot Al shall be permitted to remotely verify Customer’s
usage of the Products (as it deems reasonably necessary) solely to verify
the number of connected cameras or other devices. If Spot Al discovers
under-reported or underpaid fees related to usage or connected devices,
Spot Al shall invoice and Customer shall pay such underpaid fees based
on the Customer’s Order Form pricing or Spot Al's then-current price list

and terms and conditions in effect at the time.

3.3 Taxes. Fees do not include sales, VAT, withholding, use, property, or
similar taxes. Customer is responsible for payment of such taxes, however
designated or incurred, and Customer will reimburse Spot Al for any taxes

paid or payable on behalf of Customer. Customer agrees and understands
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that the calculation of taxes may be affected by the delivery method and
delivery location of the Software and Hardware.

4. TERM and TERMINATION
4.1
Term. This Agreement becomes effective on the Effective Date and shall
continue until the license end date of the last active Order Form, unless
terminated earlier as provided hereunder (“Subscription Term”).—Any
requests to renew an Order Form shall be provided thirty (30) days prior to

the expiration of the then-current Subscription Term.

4.2

Termination. Each party will have the right to terminate this Agreement if
the other party breaches any material term of this Agreement and fails to
cure such breach within thirty (30) days after written notice thereof.
Customer's breach of its obligations under Sections 6 or 10 or if Customer
files for bankruptcy, becomes insolvent, or makes an assignment for the
benefit of creditors, shall result in an immediate termination.

4.3

Effects of Termination. Upon any termination hereunder, Customer shall
immediately cease use of, and shall irretrievably destroy or return (at Spot
Al's request), all copies of the Spot Al Products and Confidential
Information in every form. Spot Al will give Customer seven (7) days to
download or otherwise save Customer Data, after which Customer will
have no access to the Spot Al dashboard or interface, and Spot Al will
have no access to Customer Data.

4.4

Survival. Sections 3,4.2,5,7,8,9,10,11.3,11.4,11.5, and 11.7 shall
survive such termination. In the event of any termination hereunder,
Customer shall not be entitled to any refund of any payments made by

Customer, except to the extent the cause of termination has been
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finally determined to result from a breach of Section 6.1 (Performance
Warranty), in which case, Customer is entitled to a pro-rata refund of
any prepaid, unused Fees. Termination for any other reason shall not
relieve Customer from its obligation to pay Fees that remain unpaid.

5. INTELLECTUAL PROPERTY RIGHTS
5.1
Reservation of Rights. The Spot Al Products, and all Intellectual Property
Rights embodied therein, shall be the sole and exclusive property of Spot
Al or its or their licensors, subject to any limited license rights expressly
granted to Customer in Section 2 above. Customer shall not copy,
translate, disassemble, decompile, nor reverse engineer the Software or
other Spot Al Products, nor create or attempt to create the source code
from the object code of the Software or other Spot Al Products. Customer
is permitted to back up Customer Data in accordance with good
information technology practice.
52
Feedback. You hereby grant to Spot Al a royalty-free, worldwide,
assignable, sublicensable, irrevocable, perpetual license to use, modify
and incorporate into the Spot Al Products any suggestions, enhancement
requests, recommendations or other feedback about the Spot Al Products
provided by you hereunder.
5.3
Customer Data. Customer understands and agrees that by using the Spot
Al Products, Customer may be capturing and collecting video recordings
and images and related information (collectively, "Customer Data"). In
connection with Customer’s use of the Products, Customer may also be
permitting Spot Al to access that Customer Data, including Customer Data
that may contain personally identifiable information of third parties,

including employees, business partners or other individuals. Customer is
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responsible for securing and protecting Customer Data collected
byCustomer while using Spot Al Products.

5.3 Amendment: SPOT Al will only use Customer Data for the purpose of
providing access to and facilitating use of the Software by Customer.
SPOT Al will not use Customer’s Data for the purposes of training SPOT
Al’s artificial intelligence models or improving SPOT Al’s products.

5.4

Ownership; Use by Spot Al. As between Customer and Spot Al, Customer
owns the Customer Data. Spot Al does not claim any ownership rights in
or to the Customer Data. However, in order for the Products to operate and
for Spot Al to provide Support, Spot Al may need the right to access the
Customer Data. Customer hereby grants to Spot Al a worldwide,
non-exclusive, non-transferable (except to an Affiliate), royalty-free license,
to use, view, copy, process, store, transmit, and otherwise access
Customer Data only for the purposes of (i) providing the Products and
Support to Customer, and (ii)-as directed by Customer. Spot Al also

reserves the right to use Customer Data as may be required by law.

5.5

Rights of Third Parties. It is Customer’s sole responsibility to provide
notice to, and obtain any necessary consents from, users, employees or
other persons regarding collection, processing, and storage of Customer
Data (including video recordings). Customer represents and warrants that
neither Customer’s collection, use and/or transmission of the Customer
Data, including video recordings and images, if applicable, nor Customer's
use of Customer Data as described herein will infringe, misappropriate or
violate a third party's intellectual property rights or rights of publicity or
privacy or result in the violation of applicable law. Customer agrees to
use, deploy and implement all reasonable administrative, operational and

physical security systems and practices to protect and safeguard its own
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and third-party data (including Customer Data), computing systems,
networks, physical locations and facilities and all Confidential Information.
6. PERFORMANCE WARRANTY
6.1
Warranty. Spot Al warrants that the Software will substantially conform to
its Documentation during the Subscription Term, unless the Software is
not used in accordance with the Documentation or is modified by
Customer or a third party. Spot Al does not warrant that the Software will
operate uninterrupted or that it will be free from minor defects or errors
that do not materially affect such performance, or that it meets all of
Customer's business requirements. If Customer reports and Spot Al
validates the existence of a Software nonconformance, Spot Al will repair
or replace the nonconforming Software. This is Customer’s sole and
exclusive remedy under this warranty. If Hardware is confirmed to be
defective, Spot Al will promptly replace the Hardware with a functioning
equivalent system within a commercially reasonable time and will assist
Customer with its installation.
6.2
Express Disclaimer. SPOT Al AND ITS LICENSORS DISCLAIM ALL OTHER
WARRANTIES EXPRESS OR IMPLIED, INCLUDING WITHOUT LIMITATION,
ANY IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS FOR A
PARTICULAR PURPOSE, AND NON-INFRINGEMENT, EXCEPT TO THE
EXTENT THAT ANY WARRANTIES IMPLIED BY LAW CANNOT BE VALIDLY
WAIVED.
7. THIRD PARTY CLAIMS
7.1
Infringement and Defense of Customer. Spot Al shall defend Customer
against claims brought against Customer by any third party alleging that

Customer's Use of the Software, in accordance with the terms and
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conditions of this Agreement, constitutes a direct infringement or

1. misappropriation of such third party’s patent claim(s), copyright or trade secret
rights, and Spot Al will pay damages finally awarded against Customer (or the
amount of any settlement Spot Al enters into) with respect to such claims. This
obligation of Spot Al shall not apply if the alleged infringement or
misappropriation results from (i) Use of the Software in conjunction with any
other software outside of Spot Al-created integrations; (ii) Use of the Software
with an apparatus, system or device other than the Hardware; (iii) failure to
promptly use an update provided by Spot Al if such infringement or
misappropriation could have been avoided by use of the update; or (iv) any use
not permitted by this Agreement. This obligation of Spot Al shall not apply only if
(1) Customer fails to timely notify Spot Al in writing of any such claim; and (2)
Spot Al is materially prejudiced by Customer’s failure to provide or delay in

providing such notice.

Spot Al is permitted to control fully the defense and any settlement of any
such claim as long as such settlement shall not include a financial
obligation on or admission of liability by Customer. In the event Customer
declines Spot Al’s proffered defense, or otherwise fails to give full control
of the defense to Spot Al’s designated counsel, then Customer waives Spot
Al's obligations under this Section 8.1. Customer shall reasonably
cooperate in the defense of such claim and may appear, at its own
expense, through counsel reasonably acceptable to Spot Al. Spot Al
expressly reserves the right to cease such defense of any claim(s) in the
event the Software is no longer alleged to infringe or misappropriate, or is
held not to infringe or misappropriate, the third party’s rights. Spot Al may
settle or mitigate damages from any claim or potential claim by
substituting alternative substantially equivalent non-infringing programs
and supporting documentation for the Software. Customer shall not

undertake any action in response to any infringement or misappropriation,
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or alleged infringement or misappropriation of the Software that is
prejudicial to Spot Al’s rights.

7.2

THE PROVISIONS OF THIS SECTION 8.1 STATE THE SOLE, EXCLUSIVE,
AND ENTIRE LIABILITY OF SPOT Al AND ITS LICENSORS TO CUSTOMER,
AND IS CUSTOMER'S SOLE REMEDY, WITH RESPECT TO THE
INFRINGEMENT OR MISAPPROPRIATION OF THIRD-PARTY
INTELLECTUAL PROPERTY RIGHTS.

7.3

Infringement and Defense of Spot Al. Subject to the remainder of this
Section, Customer shall defend any action brought against Spot Al by a
third party to the extent that it is based upon a claim related to: (i)
Customer’s collection of Customer Data and/or Customer’s distribution
thereof to Spot Al that is necessary to support Customer’s use of the
Software, or (ii) any violation of any third party right or applicable laws in
connection with any Customer Use of the Software, Hardware or Spot Al
Products; and indemnify Spot Al from any resulting settlement amounts,
and for any resulting costs and damages finally awarded by a court of
competent jurisdiction in connection with such claim(s), provided that
Spot Al promptly provides Customer with notice of such claim; allows
Customer sole control over the defense thereof and related settlement
negotiations; and reasonably cooperates in response to Customer’s
requests for assistance. This obligation of Customer shall not apply only
if (1) Spot Al fails to timely notify Customer in writing of any such claim;
and (2) Customer is materially prejudiced by Spot Al’s failure to provide

or delay in providing such notice.

Customer may not settle or compromise such a claim without Spot Al’s prior
written consent. In the event Spot Al declines Customer’s proffered defense, or

otherwise fails to give full control of the defense to Customer’s designated
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counsel, then Spot Al waives Customer’s obligations under this Section 7.3.

8. LIMITATIONS OF LIABILITY
8.1
Not Responsible. Spot Al and its licensors will not be responsible under
this Agreement (i) if the Software is not used in accordance with the
Documentation; or (ii) if the defect or liability is caused by Customer, a
modification (other than a modification made by Spot Al which is provided
through Spot Al Support or under warranty), or third-party software; or (iii)
if the Software is used in conjunction with any third party software for
which the Customer lacks sufficient rights from the third party vendor for
such use; or (iv) for any Customer activities not permitted under this
Agreement. SPOT Al AND ITS LICENSORS SHALL NOT BE LIABLE FOR
ANY CLAIMS OR DAMAGES ARISING FROM INHERENTLY DANGEROUS
USE OF THE SOFTWARE AND/OR THIRD-PARTY SOFTWARE LICENSED OR
HARDWARE PROVIDED HEREUNDER.
8.2
Exclusion of Damages; LIMITATION OF LIABILITY. ANYTHING TO THE
CONTRARY HEREIN NOTWITHSTANDING, EXCEPT FOR (I) DAMAGES
RESULTING FROM (A) UNAUTHORIZED USE OR DISCLOSURE OF
CONFIDENTIAL INFORMATION; OR (B) DEATH OR PERSONAL INJURY
ARISING FROM EITHER PARTY’S GROSS NEGLIGENCE OR WILLFUL
MISCONDUCT; OR (Il) EITHER PARTY’S OBLIGATIONS UNDER SECTION 8;
OR (Il) SPOT AI'S RIGHT TO COLLECT UNPAID FEES, UNDER NO
CIRCUMSTANCES AND REGARDLESS OF THE NATURE OF ANY CLAIM
SHALL SPOT Al, ITS LICENSORS OR CUSTOMER (1) BE LIABLE TO EACH
OTHER OR ANY OTHER PERSON OR ENTITY FOR AN AMOUNT IN EXCESS
OF THE AMOUNT OF TOTAL FEES PAID BY CUSTOMER UNDER THIS
AGREEMENT DURING THE TWELVE (12) MONTH PERIOD IMMEDIATELY
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PRECEDING THE BREACH OR $300,000 USD, WHICHEVER AMOUNT IS
LESSER OR (2) BE LIABLE IN ANY AMOUNT FOR SPECIAL, INCIDENTAL,
CONSEQUENTIAL, OR INDIRECT DAMAGES, LOSS OF GOOD WILL OR
PROFITS, WORK STOPPAGE, DATA LOSS, COMPUTER FAILURE OR
MALFUNCTION, ATTORNEYS' FEES, COURT COSTS, INTEREST OR
EXEMPLARY OR PUNITIVE DAMAGES.

8.3
The provisions of this Agreement allocate the risks between Spot Al and

Customer. The Fees reflect this allocation of risk and the limitations of
liability herein.

9. CONFIDENTIALITY
9.1
Use of Confidential Information. Confidential Information shall not be
reproduced in any form except as required to accomplish the intent of this
Agreement. Any reproduction of any Confidential Information of the other
shall remain the property of the disclosing party and shall contain any and
all confidential or proprietary notices or legends which appear on the
original. With respect to the Confidential Information of the other, each
party : (a) shall take all Reasonable Steps (defined below) to keep all
Confidential Information strictly confidential; and (b) shall not disclose any
Confidential Information of the other to any person other than its bona fide
individuals whose access is necessary to enable it to exercise its rights
and/or perform its obligations hereunder, and who are under obligations of
confidentiality substantially similar to those set forth herein. As used
herein “Reasonable Steps” means those steps the receiving party takes to
protect its own similar proprietary and confidential information, which
shall not be less than a reasonable standard of care. Confidential
Information of either party disclosed prior to execution of this Agreement

shall be subject to the protections afforded hereunder.

9.2
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Exceptions. The above restrictions on the use or disclosure of the
Confidential Information shall not apply to any Confidential Information
that: (a) is independently developed by the receiving party without
reference to the disclosing party’s Confidential Information, or is lawfully
received free of restriction from a third party having the right to furnish
such Confidential Information; (b) has become generally available to the
public without breach of this Agreement by the receiving party; (c) at the
time of disclosure, was known to the receiving party free of restriction; or
(d) the disclosing party agrees in writing is free of such restrictions.
9.3
Confidential Terms and Conditions; Publicity. Customer shall not disclose
the terms and conditions of this Agreement or the pricing contained herein
to any third party, except as required by law. Neither party shall use the
name of the other party in publicity, advertising, or similar activity, without
the prior written consent of the other, except that Customer agrees that
Spot Al may use
Customer's name in customer listings or, at times mutually agreeable to
the parties, as part of Spot Al's marketing efforts (including reference calls
and stories, press testimonials, site visits, and case studies).
T10.ASSIGNMENT
10.1
Neither party may assign this Agreement without the prior, written consent
of the other party, except that either party may assign this Agreement
without such consent in connection with an acquisition of the assigning
party or a sale of all or substantially all of its assets.
11.GENERAL PROVISIONS
11.1
Waiver. The waiver of a breach of any provision of this Agreement shall

not constitute a waiver of any other provision or any subsequent breach.
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11.2

Severability. If any provision of this Agreement is found to be
unenforceable, the provision will be enforced to the maximum extent
permissible to fulfill the intent of the parties, and the remaining provisions
of this Agreement will remain in full force and effect.

11.3

Regulatory Matters. Each party will comply with all federal, state, and local
laws and regulations applicable to it with respect to the Products,
including all export control regulations and restrictions of the United
States or any other country. Customer will ensure that none of the
Products are directly or indirectly exported, re-exported, or used to provide
services in violation of such export laws and regulations. 11.4

Governing Law; Limitations Period. This Agreement will be deemed to
have been made in, and will be construed pursuant to the laws of, the
State of California and the United States without regard to the conflict of
law provisions thereof. The United Nation’s Convention on Contracts for
the International Sale of Goods is expressly excluded from application to
this Agreement. The sole venue for all disputes relating to this Agreement
will be in Santa Clara County, California.

11.5

Notices. A notice or other communication under this agreement will be
effective when received by the party to which it is addressed. Notices sent
by overnight courier or certified mail should be sent to the executive office
of Spot Al as found on its website at the time of notice, or to Customer’s
address as found in Spot Al’s records, and are considered delivered at the
time noted by the carrier. Notices sent by email should be sent in the case
of Spot Al to legal@spotai.co, or to Customer’s email address as found in
Spot Al’s records, and will be considered given only upon

acknowledgement (other than automatic “read receipt" or similar), but may
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not be used for notice of a material breach, which shall occur by exchange
of letter(s).

11.6

Force Majeure. Any delay or nonperformance of any provision of this
Agreement (other than for the payment of amounts due hereunder)
caused by conditions beyond the reasonable control of the performing
party shall not constitute a breach of this Agreement, and the time for
performance of such provision, if any, shall be deemed to be extended for
a period equal to the duration of the conditions preventing performance.
11.7

Entire Agreement. This Agreement constitutes the entire agreement
between Spot Al and Customer and supersedes all previous
representations and discussions. This Agreement may be modified only

by a writing signed by both parties.

SCHEDULE 1: SUPPORT SERVICES

Spot Al will provide technical Support to Customer, subject to Customer’s payment of all

applicable fees and compliance with the Agreement. Spot Al may access the Hardware

for maintenance purposes and to implement bug fixes, planned upgrades, and feature

Spot Al will provide Support for errors, bugs, or other reported issues, except that Spot

Al will not be responsible for addressing or resolving problems that are caused by

Customer. Spot Al may access the Hardware to diagnose reported problems.

Customer will be obligated to provide Spot Al with sufficient access, information, and

data to enable Spot Al to reproduce a reported issue.
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Support will be provided through email and telephone communication during Spot Al
Support’s normal business hours, i.e., from 9:00 a.m. to 6:00 p.m. Pacific time on regular

U.S business days.

Spot Al will respond to support requests within two (2) business days; resolution times

will vary depending on the type and severity of the issue.

Services that are outside the scope of Spot Al’s support obligations include support for
Software which has been subject to unauthorized modification by Customer or for
which all required maintenance releases have not been implemented by Customer;
Support requested due to a cause beyond Spot Al’s the reasonable control (e.g., floods,
fires, loss of electricity or other utilities); and negligence, operator error, or improper use

of hardware or software by Customer or any third party.
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Agenda ltem No. 8. A.

Public Hearing:
-] Proposed East Bay Sanitary Rates &
‘ Integrated Waste Management Fees

EL CERRITO

GROUP, INC. \ T —

Agenda Packet Page 113 of 201



»El Cerrito’s Solid Waste Services

» 2024 Rate Changes Overall

»Funding Plan for Zero Emission Vehicle (ZEV) Purchases
» Garbage and Organics Waste Collection Adjustments

» Post Collection Adjustments

»Integrated Waste Management Fee

»Requested Council Actions
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Integrated Waste
Management (IWM):
Curbside Recycling,
Recycling Center &
Related Services

East Bay Sanitary (EBS):
Garbage and Organic
Waste Collection

El Cerrito’s
Solid Waste

Services

RecycleMore and Republic: Post-Collection Services
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Recent Accomplishments

* New Black Garbage Carts and Blue Recycling Carts

* Renewable Diesel for City Fleet

* New Curbside Routing Software

* Continued Implementation SB 1383 and all Provisions of the New Franchise
Agreement

* Planning for New Post Collection Agreement to begin in Jan. 2026

* Developed Compliant Disposable Foodware guide and other resources for foodware
businesses to help them comply with the City’s Expanded Foodware Ordinance
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* Residential rates in 2024 are proposed to increase
by 5.06% to 5.50%

- Commercial rates in 2024 are proposed to increase
by 4.87% t0 5.48%

2024 Solid - EBS's portion of Solid Waste rates in 2024
Waste Rates * Lower adjustment due to debris box revenues

* IWM portion in 2024 The IWM Fees have not been
changed in two years, since January 1, 2022

* IWM Fees need to increase greater than planned to
fund future ZEV purchases
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2024 Residential Rates

Table 1: Proposed Monthly Rates for Residential Customers

TOTAL TOTAL

: : EBS. Post- IWM Fee
Garbage Container Size Collection Collection Monthly Monthly
(2024)
(2024) (2024) 2024 2023

20 Gallon Cart $ 23.04 $ 546 ¢ 2139 $ 49.89 $ 4729 $ 2.60
35 Gallon Cart $ 3235 $ 957 ¢ 2339 $ 6531 $ 6215 $  3.16
64 Gallon Cart $ 6469 $ 1933 ¢ ,58;5 $ 129.67 $ 12342 $  6.25
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2024 Commercial and Multi-Family Rates

Table 2: Proposed Monthly Rates for Commercial/Multi-family Customers

_ _ EBS. Post- TOTAL TOTAL
Garbage Container Size Collection Collection Monthly Monthly
2024

20 Gallon Cart 2511 $ 546 $ 2139 $ 51.96 $ 49.26 $  2.70
35 Gallon Cart 3521 $ 957 $ 2339 $ 68.17 $ 6488 $ 3.29
64 Gallon Cart 70.43 $ 19.13 $ 4585 $ 135.41 $ 12888 $  6.53
1 CubicYard (Loose) 232.57 $ 5534 $ 16527 $ 453.18 $ 43212 $ 21.06
2 CubicYards (Loose) 44883 $ 11067 $ 33050 $ 890.00 $ 847.93 $ 42.07,
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Funding Plan for

Zero Emission Vehicle Purchases

. Culzrelnt EBS Rates and IWM Fees do not cover the additional costs of zero emission (ZEV) collection
vehicles

* ZEV solid waste vehicles are known to be ~$500,000 Per vehicle more than diesel vehicles -in
current 2023 dollars, and not inclusive of charging infrastructure

- Engage consultant(s) for ZEV transition planning including feasibility and cost of fueling
infrastructure

- Prosposed 2024 EBS Rates and IWM Fees are projected to provide $335,000 (~$167,500 each for
EBS and City IWM) in new funding which can be used to fund future ZEV implementation

- Using this approach, ~$167,500 in ZEV funding will be generated annually to start building
capacity for ZEV transition. After three years there would be adequate funding for City to
consider purchase of one zero emission vehicle

* Using this apEroach, ~$167,500 in ZEV funding will be generated for EBS to start building
capacity for ZEV transition. After three years there would be potential EBS to purchase one

zero emission vehicle, subject to terms and conditions of Franchise Agreement
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EBS Collection Rate Adjustment

EBS receives compensation for Garbage and Organic Waste Collection Services exclusively
from rates charged to residents and businesses

- Compensation is set at an annual rate revenue amount

Over (or undeg collection of compensation compared to the annual rate revenue amount
carries forward to future years

EBS annual rate revenue is adjusted via Refuse Rate Index (RRI) per the Franchise
Agreement (Executed in 2022&

For 2024, the RRI calculates a 3.80% increase to EBS's compensation, which is offset by
surplus revenues from 2022

]IcDrodp_osed 2024 EBS rates will cover EBS's 2024 compensation while also providing for ZEV
unding

Overall, proposed rates are increasing below inflation
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EBS Post-Collection Rate Adjustment

- EBS pays for “post-collection” pass-through costs to Republic Services per
Post-Collection Agreement (PCA) set at $128.55/ton for 2024

- Post-collection costs are adjusted annually per PCA and include the City’'s costs
for Household Hazardous Waste (HWW) services, and the City’s costs for
membership in the RecycleMore Joint Powers Authority (JPA}I

* Post-collection costs also include City’s costs for RecycleMore JPA compliance
with State Laws (AB 1826 and SB 1383)

- Post-collection costs also include coverage of organics processing costs,
requested by Republic as a "Change in Law"” in 2022 and put into place in 2023

* Proposed 2024 customer rates set to compensate EBS for these post-collection
pass-through costs

Agenda Packet Page 122 of 201

10



Table 3:
Proposed EBS Collection and Post Collection Rates

for Residential Garbage (including 64-gallon
Organics) Component of the Rate

Post-
Garbage Container Size EBS((:;!e;tlon Collection EI.:,:OIo';aI E?_f O‘;o';al I\(/:I;:::hlgl
B (2024) - : -
20 GaIIon Cart $ 2304 $ 546 ¢ 2850 § 2743 $

5Ga||onCar't $ 3235 % 957 $ 41.92 $ 40.43 $ 1.49
64 Gallon Cart $ 6469 $ 1913 ¢ 83.82 $ 8085 2.97
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Table 4: Proposed EBS Collection and Post
Collection Rates for Commercial/Multi-family
Garbage (Including 64-gallon Organics) Component

of the Rate

. Post-
Garbage Container Size EBS Collection Collection EBS Total EBS Total Monthly
(2024) s (2024) (2023) Change

20 Gallon Cart $ 2511 $ 546 ¢ 3057 $ 29.40 $ 1.17
35 Gallon Cart $ 3521 % 957 $ 44.78 $ 4316 $ 1.62
64 Gallon Cart $ 7043 $ 1913 ¢ 89.56 $ 8631 $ 3.25
1 CubicYard (Loose) $ 23257 $ 5534 ¢ 287.91 $ 27868 $ 9.23
2 CubicYards (Loose) $ 44883 $ 11067 ¢ 55g.50 $ 541.04 $ 18.46
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Table 5: Proposed EBS Collection and Post Collection
Rates for Additional Organics

: : : EBS, Post-
Organics Container Size Collection | Collection | EBSTotal | EBSTotal

(2024) (2024) (2024) (2023)

35 Gallon Cart (each Addtl.) $ 1618 $ 478 ¢ 2096 $ 2022 $

64 Gallon Cart (each Addtl.) $ 3236 % 957 $ 41.93 $ 40.44 @ $

$ 279.37 $ 27053 $

One CubicYard $ 224.03 $ 55.34
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EBS Service Charges

- Exhibit 3 to the EBS Franchise Agreement includes Service Charges that
EBS may bill customer for specific services

- Service Charges are for services like contamination, overage, cleaning,
backup services, extra bags of solid waste, lock and key service, and
disposal of furniture and other items (outside of free annual bulky waste
collection service)

* Per the Franchise Agreement, EBS may request annual CPI adjustment to
Service Charges

* EBS has requested and is allowed a 4.42% CPI adjustment to the Exhibit 3
Service Charges
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Integrated Waste Management Fee Adjustment

- City’s Integrated Waste Management (IWM) Fees fund City costs for
recycling collection (including processing and marketing), the
operations of the Recycling + Environmental Resource Center, and
related programs

- City also is responsible for current and future compliance with
unfunded mandates via State Law (AB 341, AB 1826 and SB 1383)

* Proposed 2024 IWM Fees set to cover City base operating needs and
provide for ZEV funding
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Table 6: WM Fee Component

Garbage Container Size

20 Gallon Cart
35 Gallon Cart
64 Gallon Cart

1 CubicYard (Loose)
2 CubicYards (Loose)

IWM (2024)

$ 21.39
$ 23.39
$ 45.85
$ 165.27
$ 330.50
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$
$
$
$

19.86
21.72
42.57
153.44
306.89

I T . !

1.53
1.67

3.28
11.83
23.61
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Table 7: WM Fees Component

Organics Container Size IWM (2024) IWM (2022)

35 Gallon Cart (each Addtl.) $ 11.70 $ 10.86 $  0.84
64 Gallon Cart (eaCh Addtl) $ 22.93 $ 21.29 $ 164

One CubicYard $ 38.13 $ 35.40 $  2.73

17
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IWM Service Charges

- EBS has ability to bill Service Charges for additional services, but City has
not previously set IWM Fees for all these Services Charges

- City does provide additional services and needs the ability to direct EBS to
charge customers for contamination

* Charging for contamination is a key means of cleaning up recycling and
enforcing SB 1383

- Staff proposes to Council to set IWM Fee Service Charges for a handful of
services, at amounts identical to EBS
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Table 8: IWM Service Charges

Service Charges (Per Service / Incident)

Contaminated Container Charge (per incident after warnings)
Contaminated Container Charge (per incident after warnings)
Cart Replacement

Return for Service

Extra Dump on Recycling Cart

Extra Dump on 1 YD Container

Extra Dump on 2YD Container

Lock and Key Set for Carts or Containers

Locking System Installation on Containers
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$204.72
$31.33
$156.63
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Preview of

Upcoming
Actions In 2024

* New Post Collection Agreement Procurement

Process

* ZEV Fleet Implementation Planning

* Continue Implementing SB 1383 and all Provisions of

the New Franchise Agreement
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Requested Council Actions

* Conduct a public hearing and upon conclusion adopt a
resolution establishing maximum allowable East Bay Sanitary
(EBS) garbage and organic waste collection and post-collection
rates, effective January 1, 2024.

* Conduct a public hearing and upon conclusion adopt a
resolution fixing and setting Integrated Waste Management
(IWM) Fees effective January 1, 2024.

21
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Questions and Comments




Agenda Item No. 8.A.

From: Howdy Goudey

To: City Clerk

Subject: Public comment - agenda item 8A - waste collection fees
Date: Tuesday, December 5, 2023 12:39:23 PM

Caution! This message was sent from outside your organization.

Dear Mayor Motoyama and Council members,

The following regards the East Bay Sanitary (EBS) and Integrated Waste Management (IWM)
waste collection fee setting, item 8A on your Council agenda tonight.

First of al, I welcome and support the inclusion of explicit funding for the implementation of
zero-emission waste collection vehicles in the waste collection fee setting. Thisis an important
step. | hope you will request regular reporting on thistopic, at the time of the annual rate
setting, to demonstrate progress and report actual costs incurred and available funds for
planned expenditures to transition the fleet.

One question that is not addressed by the staff report, is what happened to the $500k from the
IWM that the Council wisely decided not to spend on an unnecessary second new diesel
collection truck, afew months ago, when the Council authorized the purchase of one new
diesel collection truck, instead of two? Presumably some/all of those funds should be available
to spend on infrastructure to transition to zero-emission vehicles, or save up for a new zero-
emission truck? Did this $500k get spent on something else, instead?

It is unclear why the proposed $167,500 raised annually for zero-emission vehicles, in each of
the EBS and IWS funds, is being described as lumped together when they are separate budgets
and separately operated fleets. It is great that both funds/fleets are proposing to collect money
allocated toward zero-emission vehicle implementation, but aren't these independent efforts? It
doesn't make sense to say that together they raise $335k per year and that in three years that
would fund a zero emission vehicle in both fleets, as stated. Given the 1 million dollar
estimated price tag it would actually mean that, in 3 years, only one zero emission vehicle
could be purchased, with half of the funding from EBS and the other half from IWM. Isthis
really how it would work? One fund subsidizing the other's fleet? It seems more likely that the
rate of fund accumulation needs to be accelerated in each fund to adequately pursue transition
for both fleetsin parallel.

Given that, in last year's budget, there was a " spare” $500k available to purchase a truck that
wasn't really needed (and in the end wasn't purchased), it suggests the IWM budget is already
quite generous and potentially has a bit of "extra cash on hand." If therereally isthis much
play in the budget, it isimportant to prioritize the spending of fundsin relation to the proposed
increases. Again, | fully support arapid accumulation of funds to implement atimely
transition to a zero-emission vehicle fleet. However, given the "extra" funds apparently
available, | would also strongly advocate for funding serious programmatic efforts to reduce
waste generation in the first place, rather than just focussing the expenditures on the handling
and processing of waste. The more we can reduce waste, the more those collection and
processing costs go down, providing a far more sustainabl e future both environmentally and
fiscally. Please provide direction to staff that the IWS should explicitly budget more funding
toward waste reduction education and programming to actively reduce waste generation
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volumesin El Cerrito.

Example waste reduction programs that also tie into new and expanded library facilities could
include: frequent Fix-it clinics, and ongoing resources (education, guidance, and tools) for
repair, tool lending library resources, specialty cooking equipment library resources and other
shared resources that reduce independent consumption and waste.

Thanks for your time and consideration,

Howdy Goudey
El Cerrito

Agenda Packet Page 136 of 201



Agenda Item No. 9A

El Cerrito Del Norte TOD Complete Streets /'\,-\‘
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Project Background & Design
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del Norte BART Station
Modernization Project

Adoption of

San Pablo Avenue Specific Plan

with Complete Streets Plan Grand Opening

CALTRANS & Additional grant
STAKEHOLDER funding secured for

DESIGN B
COORDINATION proj

Measure JTLC Grant ~ Mayfair Cerrito Vista clatans ATH OF JULY PROJECT
Award - San Pablo Ave Mixed-used PrOjeCt Apartments P COMMUNITY OPEN TO THE
Agreement

Complete Streets Plan Approved Approved Executed EVENT PUBLIC

2012 2014 2017 2020 2021 2022 2023 2024

COMMUNITY

Hampton Inn CALTRANS
PROJECT ENGAGEMENT &

Development
KICKOFF P CINAL DESIGN PERMIT & FUNDING

Approved APPROVALS

Federal OBAG Grant
& Measure J TLC
Grant Awards for Project

10192 San Pablo PROJECT

Ave. Apt. & Other CONSTRUCTION
Development Approved STARTS
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* Preliminary Engineering & Support: BKF, Anchor,
Avila Project Management

Design &
o * Design: CSW/Stuber-Stroeh Engineering Group
Construction i wrr pesign

Teams e Construction Management: Ghirardelli
Associates with Inspection Services, VSCE, and
Merril Morris Partners




WHY IS THIS PROJECT
IMPORTANT FOR EL CERRITO?

The Complete Streets improvements are intended to:

Catalyze and support transit-oriented development by creating
a safe and comfortable environment that balances the needs of
all street users.

Improving pedestrian and bicyclist safety and access to
housing, businesses and a key transportation hub.

Offset some of the intense transportation impacts in the

San Pablo Avenue del Norte area due to proximity to I-80 and
continue to help encourage mode-shift to walking, biking and
taking transit.

Support economic development in Uptown El Cerrito and create
a “sense of place”.

Improve overall environmental quality in the project area.

EL CERRITO DEL NORTE TOD
\ COMPLETE STREETS IMPROVEMENT PROJECT

SAN PABLO AVENUE VISION

Credit: Steve Price, Urban Advantage

PROJECT BENEFITS

EL CERRITO

j}__



PROJECT ELEMENTS

Bike Lanes it

* New & Enhanced Crosswalks
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NEW & ENHANCED CROSSWALKS
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CYCLE TRACKS
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BUS BOARDING ISLANDS
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INTERSECTION IMPROVEMENTS
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STREETSCAPE
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FUNDING PLAN

Measure RR

A\ Safe Routes to BART (SR2B) Grant $812,977
FUNDS AT WORK One Bay Area Grant Cycle 2 Federal Grant (OBAG?2) $4,960,000 wcanc
B AR T Contra Costa Transportation Authority Measure J Transportation for
Livable Communities (CCTA TLC) $2,312,000
West Contra Costa Transportation Authority Subregional Transportation N ;agfazii;;e;;r?é:rﬁmunity
Mitigation Program $1,189,980 Q=% Development
METROPOLITAN : : .. :
@r Egﬂﬁg&gﬁﬂon State Affordable Housing Sustainable Communities Grant (Mayfair) $2,900,300
SB1 Local Partnership Program-Formulaic S400,000
Transportation Fund for Clear Air $185,000
f‘\ CONTRA COSTA Various City Funds Ry
kJ transpprtatlon
authority SB1 Local Streets & Roads $151,680
=/ BAY AREA AIR QUALITY
Gas Tax SlS'OOO & MANAGEMENT DISTRICT
City Transportation Impact Fee (TIF)/Developer Contributions $1,371,334
Other — Add TIF, SB1 or Measure A Street Improvements $595,677
Total Project Funding $14,894,448
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Bidding & Budget




BID PROCESS

% Advertise Notice Inviting Bids: September 28 and October 5, 2023 in West County Times
<+ Mandatory Pre-Bid: October 11, 2023
» Bid Opening: October 26, 2023, Two (2) Responsive Bids
“»Base Bid plus all three Additive Alternates
<*Low bid $9.4 million of from Ghilotti Bros, Inc., 11% Below Engineer’s Estimate
<*Disadvantaged Business Enterprises (DBE) Participation of 30%

Additive
Alternate 1 —

Additive
Alternate 2 — Additive
Base Bid Raised Concrete/| Alternate 3 — Grand Total

Bidder Azeiing Landscape Bike Hill Street
Beacons at
Buffers

Freeway Ramps

Ghilotti Bros. Inc., $8,663,976.00  $71,513.00  $452,753.00  $210,647.00 | ilclldclio
San Rafael, CA

SO 613 797,00430 $82,12150  $552,288.00  $364,852.00 | <HL il oLk
San Mateo, CA

$9,663,142.00|  $242,550.00|  $446,983.00  $225356.00| $10,578,031.00

EL CERRITO DEL NORTE TOD BIDDING & BUDGET
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CURRENT COST ESTIMATE

< $14.3 million based on the amount of the low bid and contract change order amount

Phase Amount

Planning/Conceptual Design (PC) 51,166,718
Environmental Studies (ENV) Included in PC Phase

Final Design—Plans, Specs & Estimates (PSE) S1,063,049

Construction (CON) $10,338,889

Construction Management (CM) $1,730,115

Total Project Cost $14,298,771
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ADOPTED BUDGET AND CAPITAL IMPROVEMENT PROGRAM

» Appropriations of $12.14 million in the FY 2023-24 Adopted Budget and Capital
Improvement Program (CIP) in the Capital Improvement Fund (grants and TIF), SB1
Local Streets & Roads Fund and Measure A Street Improvements Fund

*+ Do not need the additional TIF, SB1 Local Streets & Roads, Measure A Street
Improvements

“* Need to amend to account for the SR2B grant expenditures in the amount of
$812,977 and design-related expenditures funded by the WCCTAC STMP in the
amount of $66,100 that extended into FY 2023-24

EL CERRITO DEL NORTE TOD BIDDING & BUDGET

® COMPLETE STREETS IMPROVEMENT PROJECT
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PROPOSED ACTIONS

Award Construction Contract: Amend FY 2023-24 Adopted
» Approve plans and specifications for the Budget and Capital Improvement
Project Program to appropriate $879,077

e Accept 2 bids submitted
e Authorize the City Manager to execute a
contract for $9,398,889 with Ghilotti Bros,

Inc. and to approve change orders not
exceeding $940,000

in the Capital Improvement Fund
for the Project
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For City Council Consideration
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Strategic Plan Framework

VISION, MISSION, AND VALUES

BROAD, MULTI-YEAR STRATEGIC GOALS

STRATEGIES

IMPLEMENTATION
ACTION PLAN
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Process Overview
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Proposed Vision Statement

The City of El Cerrito is a  pevzEe | ==\
v . ‘,/_\L\“es Ch3“9es
welcoming community

committed to a high quality
of life, thriving businesses

_ — - _

1 T City of E| Cuw{-p i$ @ Sakt, Comeched Aausit-ociended
ond eavivam Poeusred distnahm with wtl amie

L gh&wrlmds 411 ng businessey gwd. vibmuwt publit. Spaces, and
pvese cuﬂwmﬂ educativval omd rccw'im oppm*unn‘;es -6v

and public spaces, and
diverse cultural, educational

and recreational gl S
oy s Y ¥ Dt auy'b A“LL afrfraapwvceaar ' frv BVER{ONE ® .;
opportunities for everyone. | i ¥ "o i i g, sha ow s

¥ m cm‘ hawc of mcrm a S‘AF'e c/77 ! 05/;17 )
=7 cmﬂufgﬂ re%fiud’ Ao W )

’ umuc 941.1010 77, Dot - is Wi imple wtre doy g

' *%llaﬂ‘wf’ 'Mraa MWﬁ Divdute” Ao,

@bakertilly X Ma”age@ /\/\(F}*

Partners Agenda Packet Page 162 of 201 EL CERRITO



Proposed Mission Statement
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Organizational Values

Ethics and Integrity

Fiscal Responsibility

Transparency and Open
Communication

Professional Excellence

Inclusiveness and
Respect for Diversity

© bakertitty X perzgerei®

We exercise good judgement, while keeping the public’s interest in mind; we know
and follow ethical rules and do the right thing, even when no one is looking.

We ensure responsible stewardship of the City’s finances and assets while
delivering services in the most cost-effective and efficient manner

We practice public transparency to ensure accountability and build trust; we foster
community participation and inclusion and provide access to information
regarding matters of public interest.

We implement best practices, encourage innovative and creative approaches to
problem solving, commit to continuous improvement and timely response, and
foster a positive work environment that is sensitive to the needs of others.

We demonstrate compassion and respect for others, cultivate a welcoming sense of
belonging, and ensure our actions focus on equity in everything we do.

| 0
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Strategic Goals

High Performing Organization
Ensure the city maintains a strong financial position and a high-performing organization where employees feel a
sense of inclusion and belonging.

Community Safety
Maintain public safety responsiveness and ensure community emergency preparedness.

Livability and Belonging
Promote a high quality of life and sense of community for current and future generations.

Infrastructure and Amenities
Advance climate focused, sustainable infrastructure efforts that have community benefit.

Environmental Sustainability
Promote environmental sustainability and stewardship by engaging in initiatives that reduce our carbon footprint,
conserve natural resources, and foster a culture of environmental responsibility.

(g . Management 9
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High Performing Organization

Ensure the city maintains a strong financial position and a high-performing
organization where employees feel a sense of inclusion and belonging.

Strategies

* Preserve and expand revenue sources that provide sufficient resources to deliver services
and programs to the community.

 Develop financing strategies for capital investments and deferred facility and other
infrastructure needs as identified in the long-range financial plan.

e Cultivate a positive organizational culture where employees experience a sense of
belonging that results in teamwork, innovation, and outstanding services to the community.

e Increase public communication and engagement to ensure access to services and promote
community events.

* Improve technology systems to increase automation and efficiency and strengthen
cybersecurity.

m 0
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Community Safety

Maintain public safety responsiveness and ensure community emergency
preparedness.

Strategies

 Maximize funding levels for technology investments that promote efficient and effective
public safety operations.

e Align public safety services with community needs based on a data-driven decision-making
approach.

e Strengthen El Cerrito’s overall emergency preparedness capabilities, resources, and tools
and implement changes as needed to ensure the City is properly positioned to respond to
disasters.

e Evaluate options for a new Public Safety Center that is centered on community.

e Sustain and enhance climate-adapted resilience and forest conservation activities in the
Hillside Nature Area.

 Ensure on-going training and availability of equipment to meet community needs.

. 0
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Livability and Belonging

Promote a high quality of life and sense of community for current and future generations.

Proposed Strategies

* Leverage the City’s pro-housing designation to attract new and infill development for all
income types.

e Support businesses and economic growth.

e Advance the San Pablo Avenue Specific Plan to create a livable, vibrant, and diverse corridor.

e Update the General Plan to reflect and address current community values.

e Evaluate options for older adult services.

 Develop a citywide equity plan.

e Expand public art and cultural programs.

e Create a downtown community hub anchored by the Plaza Transit-Oriented Development
and a new library.

 |mprove parks and recreation facilities.

12 0
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Advance climate focused, sustainable infrastructure efforts that have community benefit.

Eﬂ E Infrastructure and Amenities

Strategies

* Invest in the maintenance, rehabilitation and development of sustainable, climate-adapted
infrastructure and community assets (i.e., electric vehicle infrastructure).

e Conduct a facility needs assessment to evaluate and prioritize investment in city facilities, including
updating and implementing the ADA transition plan.

 Improve sidewalks and connections to enhance safety, accessibility, comfort, and convenience.

 Implement major initiatives associated with the Parks and Recreation Facilities Master Plan (i.e.,
citywide trails and bikeway network).

e Complete and implement major Public Works infrastructure improvements (i.e., the Storm Drain
Master Plan Update and the Local Road Safety Plan/Comprehensive Safety Action Plan).

e Complete construction of Complete Streets and Ohlone Greenway projects.

e |dentify funds to off-set General Fund contributions for infrastructure improvements (i.e., Landscape
and Lighting Assessment District and clean water programs).
/\qu
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Environmental Sustainability

Promote environmental sustainability and stewardship by engaging in initiatives that reduce
our carbon footprint, conserve natural resources, and foster a culture of environmental
responsibility.

Proposed Strategies

 Update and implement the Climate Action and Adaptation Plan and infuse it in all
that we do.

e Maintain and leverage the Recycling Center as a community asset.

e Develop a plan to support the infrastructure needed to shift to clean energy
vehicles.

e Promote strategies that address the climate emergency.

e Seek regional funding for environmental solutions.
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Next Steps
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Thank you!

Nancy Hetrick, Managing Director
nancy.hetrick@bakertilly.com
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Agenda Item No. 9.B.

From: Ira Sharenow

To: Holly Charléty; City Clerk

Cc: Lisa Motoyama; Paul Fadelli; Tessa Rudnick; Gabe Quinto; Carolyn Wysinger
Subject: Item 9B Strategic Plan (12/5/2023)

Date: Sunday, December 3, 2023 9:41:50 AM

Caution! This message was sent from outside your organization.

| was very excited to see that the El Cerrito government has decided to make a commitment to open
governance. | really liked the following

Transparency and Open Communication

We practice public transparency to ensure accountability and build trust; we foster community participation and

inclusion and provide access to information regarding matters of public interest

Now is the time for the city to move past the words of an expensive public relations firm and demonstrate
with actions that the government is committed to transparency.

| ask that the government take the following actions.

1. Release all documents related to the May library survey

2. Release all documents related to the October library survey

3. Release the raw data from the surveys

4. Explain why the proposed library tax went from $173 per year for 30 years to $300 per year forever
5. Explain the government’s strategy, if any, for dealing with the $85 million pension liability

6. Explain the government’s strategy, if any, for dealing with the decline in the pavement condition
index. From 2016 to 2022 the score plummeted from 85 to 69.

7. Explain the government’s strategy, if any, for renting space for a senior center. The city spent
hundreds of thousands of dollars promoting an extravagant library. It should be able to afford about
$100,000 for a senior center

8. Pass a resolution that would prohibit management from buying lunch for council members, especially
if it is on the taxpayers’ dime

9. Require all government officials to take a course on the open meetings law and then have the
officials make a written commitment to open government

10. Require management to take a training on how to work cooperatively with members of the community
who offer alternative viewpoints. The public is not the enemy of the government. This training would be
paid for by reducing the number of out of town trips that senior management takes.

Ira Sharenow
El Cerrito, CA
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From: Sue Duncan

To: City Clerk
Subject: Agenda Item 9B
Date: Tuesday, December 5, 2023 12:25:22 AM

Caution! This message was sent from outside your organization.

City Council,

Upon reading the proposed Strategic Plan for 2024-2029, | noticed that under Community
Safety, the 5th bullet point, that prevention of wildfire through vegetation management in
HNA was not mentioned. All that is said is“ Sustain and enhance climate-adapted resilience
and forest conservation activitiesin the Hillside Natural Area”

What does this mean? Forest conservation? Does this mean conserve the eucayptus along
with the native oaks and other important trees? Thisis very vague.

It seems to me that something like “plan, fund and implement robust wildfire prevention
actions based on current fire science in HNA" should be included.

Remember 3 things,

1) Hillside Natural Area has been awildfire threat to El Cerrito before climate change
began. We have aletter and a newspaper article from previous ECFD fire chiefs pointing out
the danger to life and homes posed by HNA before climate change was a huge threat.

2) reread EC Council Resolution 2021-37

3) below isthe summary of the wildfire threat evaluation recently done by Carol L. Rice
as part of the Coastal Conservancy grant project to prepare yet another plan for HNA
management. | sent thisto you in aletter several meetings ago but feel | should send it again
to emphasize my point that wildfire needs to be mentioned in the Strategic Plan asitisan
ever-present threat and could destroy alot of the city. It should not be ignored or swept under
the carpet.

Here is the summary conclusion from the Executive Summary Wildfire Risk
and Conclusion prepared by Carol L. Rice, Senior Wildfire Manager, as part of
the consultant’ s report for the HNA Fire Resilience and V egetation Management
Plan. Please read this carefully.

"Conclusion

Because of the steep slopes and abundant fuel, along with hot dry
temperatures and occasional strong winds, the risk of wildfire in and around the
El Cerrito HNA is quite high. Long flame lengths and tree torching are expected
for most of the area in the HNA; these pose threats to the hillside residences
and the community. Fortunately, the moderate fire spread rates expected in the
HNA may assist fire containment when fire suppression efforts are not thwarted
by long flames. The level of risk (based on flame lengths, rate of fire spread
and values at risk) are among the highest in the East Bay Hills.

This level of risk can be reduced by three actions: vegetative fuel management
in the HNA and in residential yards, retrofitting structures to be ignition-resistant
and diligence in ignition prevention. The areas of highest priority for vegetative
fuel management are those nearest homes (both above and below the HNA),
and those locations with greatest flame lengths. Ignition prevention involves the
entire community focusing on fire-safe behaviors, along with creation and

maintenance of fuels (both vegetative and structural) that are ignition-resistant.”

Thank you for your consideration of this.
Respectfully,
Sue Duncan
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From: Scott Tipping

To: City Clerk

Subject: public comments — agenda item # 9B, Strategic Plan, Community Safety
Date: Tuesday, December 5, 2023 9:30:34 AM

Attachments: EL CERRITO FIRE DEPARTMENT.pdf

El Cerrito Kensington Wildfire Action Plan 2017.pdf

Caution! This message was sent from outside your organization.
Honorable Mayor and city Council Members,

I would like to call your attention the omission of reference to wildfire safety in the 2024-2029
strategic plan, specifically under the “Community Safety” section.

There’ s NO references to wildfire prevention or fire safety in spite of this being noted as a high
priority by many citizens, including at recent public workshops to develop the strategic plan and
many, many times by the community to the city council and staff.

May | suggest that under ”Community Safety; Strategies’ add an additional line something to the
effect of “Wildfire safety and prevention is a high priority for our community. Continue to update
and find ways to better follow and implement the recommendationsin City of El Cerrito —
Kensington Wildfire Action Plan CWPP’

Please be aware the current consultants (L SA) working on the HNA plan have done fire modeling,
and identified awildfire in this areawould be catastrophic to the entire city regardlessif it isan “ off
shore” or “on shore” wind condition.

Attached is aletter from a previous Fire Chief for El Cerrito that outlines this extreme hazard in great
detail. Also attached isthe El Cerrito - Kensington Wildfire Action Plan - CWPP. Section 4 is
particularly useful and names HNA specifically. Thisisthe adopted plan by the city council, fire
department and county. The CWPP will also be akey document in pursuing grants and funding
from sources outside of the City.

Thank you for consideration of this matter.
Respectfully,

Scott Ti iil ni

Sent from my iPad
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EL CERRITO FIRE DEPARTMENT
10900 San Pablo Avenue
El Cerrito, CA 94530

November 9, 1993

Jean and Sam Eagle
7769 Baron Court
El Cerrito, CA 94530

RE: Fire Hazards In the Ravine Behind Quarry Grove, Hillside Natural Area
Dear Mr. and Mrs. Eagle:

Thank you for your letters of September 24 and October 5, 1993 concerning fire
hazards in the ravine behind Quarry Grove in the Hillside Natural Area. You identified
Monterey pine trees, brush and an accumulation of ground cover vegetation on the steep
slope of the ravine causing a fire hazard condition behind your home. We appreciate very
much receiving your donation of $ 500.00 toward abatement of fire hazard conditions within
the Quarry Grove ravine, and we anticipate putting this money to good use.

Unfortunately, the removal of any trees or further clearing of invasive brush in the
Quarry Grove ravine area must await the conclusion of an environmental review process now
underway. We clearly perceive a need to reduce the fire hazard conditions in the Quarry
Grove ravine. But until and unless the City of El Cerrito complies with the terms of the
California Environmental Quality Act (CEQA) which requires a determination of the likely
environmental impacts caused by our intended fire hazard abatement work, we cannot
proceed to initiate any new fire hazard reduction work. Work completed thus far within the
Hillside Natural Area has been limited to what has been maintained historically. No new
work, such as constructing a fuel break and fire road within the Quarry Grove ravine, can be ‘
initiated without an environmental clearance.

By way of background, you may be interested to know that over the past 18 months
the Fire Department has completed a detailed analysis of the fire hazard conditions in all of
the Hillside Natural Area. A draft Fire Hazard Reduction Plan to mitigate the identified fire
hazards is being completed, and as stated above, we are presently studying the environmental
impacts of our Plan’s fuel management prescriptions. The final studies covering Monarch
butterfly habitats is expected to be completed in January, with public hearings and a
proposed Negative Declaration possibly to follow into March 1994. Presumably if we can
obtain a viable Negative Declaration of environmental impacts, we will be able to initiate
new fire hazard mitigation work on the public lands in the Spring of 1994.

In reviewing your past correspondence with the City I feel a need to clarify the nature
of the fire hazards faced by your neighborhood from the Hillside Natural Area. You have
been concerned for a number of years with the fire hazard conditions within the Quarry
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Jean and Sam Eagle
November 9, 1993
Page Two

Grove ravine, and I do not wish to further alarm you. I would suggest, however, that the
wildland/urban interface fire threat to your neighborhood is more complicated than a simple
reduction of east ravine fuel loading would resolve. Please let me elaborate.

The Fire Department is concerned with two kinds of wildland/urban interface fire
threats to your home and immediate neighborhood. These have been identified in several
public documents, most recently in the 1993 Fire Hazard Analysis of the Hillside Natural
Area conducted under sub-contract by David Sapsis and Professor Robert Martin of the
University of California, Berkeley. Each fire threat is predicated on the occurrence of
extreme fire weather conditions. These threats can be mitigated by fuel management
prescriptions specified in the Fire Hazard Reduction Plan and presently under environmental

TEVIEW.

First, without a viable fuel break between the residential yard vegetation and the
brush within the ravine, a fire originating in the lower areas of the ravine could spread
uncontrollably up the east slope of the ravine and into your neighborhood. Given sufficiently
low relative humidity to reduce the moisture content in light and medium dead fuels, given
diablo wind conditions in excess of 20 mph, and given a burn duration sufficient to allow for
up-slope preheating of the ravine fuel mass, a fire initiating near the mouth of the ravine
could ladder to the crowns of the Monterey pines at the rear of your property. The fuels at
the bottom of the ravine are of less concern due to the moisture of the riparian zone and the
resulting paucity of dead fuels. The drier east slope brush fuels are a major concern for us,
since the fuel height could produce active combustion flame lengths in excess of 30 feet and
therefore could ladder into the pines. Since there are numerous mature pine trees on private
property proximal to several of the homes on Baron and Duke Courts, an active wind-blown
crown fire in this grove would shortly conflagrate at least one city block of the neighborhood
through aerial spotting, radiant heat exposure and direct flame front movement through the

largely uninterrupted fuel mass.

While certainly not desirable, this fire threat is relatively minor when compared to the
risk of a crown fire within the Quarry Grove itself. Here we are less concerned with the
ravine than with the western and southern aspect slopes of the knob. Surface litter
accumulations in excess of two tons per acre within the Quarry Grove and on the steep
slopes facing the west and south off the grove knob are highly fire prone. In extreme fire
weather conditions we may expect a surface fuel ignition at the base of the hill to develop
into a running crown fire within 200 yards as it spreads up into the grove at the top of the
knob. Ambient gradient winds out of northeast and east azimuths will not materially affect
this uphill easterly fire spread due to both uphill fuel availability and lee side wind eddy
effects off the mountain. An active Quarry Grove eucalyptus crown fire would have a fire
spotting potential at least fifty times that of the Monterey pines at the western edge of your
neighborhood. Radiant heat production from such a fire could be expected to produce
ignition temperatures on exposed exterior wood surfaces of structures up to 1000 meters






Jean and Sam Eagle
November 9, 1993
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from the grove. The intense thermal column usually produced by a forest crown fire would
in this case assist in ember propagation and resultant increased spotting potential, but due to
the grove’s relative elevation would probably not result in direct convective fire transmission.
In other words, a substantial portion of the City will be at risk of conflagration, both in the
hills and the flats.

Effective mitigation of the Quarry Grove fire hazards includes surface and ladder fuel
reduction to below two tons per acre throughout the grove area, especially on the steep
slopes. A fuel break along the east side of the ravine would have little practical value in
protecting your neighborhood from a Quarry Grove crown fire, although it would have a
significant value in protecting you from a ravine fire per se.

I wanted to explain in some detail the nature of the fire hazards faced by you and
your neighbors so that you might better appreciate the scope of the task faced by the City of
El Cerrito. With limited resources to reduce fire hazards within the Hillside Natural Area,
we must address those hazards which have the greatest threat for the City as a whole. The
Quarry Grove surface and ladder fuel loading is only one of the critically high priorities we
must address. Similar threats exist off the Julian Court knob, the grove adjacent to Wildwood
Place and the Kent-Buckingham draw. Certainly the ravine is important, and when we are
able to do so we shall construct a viable fuel break and fire road in this area.

Again, I appreciate your concern, your valuable comments and your financial support.

Sincerely,

s 4

Stephen L. Cutright /
Fire Chief
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El Cerrito - Kensington
Wildfire Action Plan

An Appendix to the Contra Costa Countywide

Community Wildfire Protection Plan (CWPP)
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Kensington Fire Protection District
Stakeholder Committee Members
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Executive Summary

The EIl Cerrito - Kensington Wildfire Action Plan provides an analysis of wildfire hazards and
risk in the wildland-urban interface (WUI) of the City of El Cerrito and unincorporated
community of Kensington in Contra Costa County, California. The Plan is an appendix to the
Contra Costa Countywide Community Wildfire Protection Plan (CWPP) and follows the
standards for CWPPs established by the federal Healthy Forest Restoration Act, including:

1. Identifying and prioritizing fuel reduction opportunities across the county
See Section 2: Fire Hazard and Risk in the Wildland Urban Interface and
Section 4: Prioritizing Fuel Reduction Vegetation Management Treatments

2. Addressing structural ignitability
See Section 5: Prioritized Treatment of Structural Ignitability

3. Collaborating with stakeholders
See Section 1.2: The Planning Process and Stakeholders

Based on analysis, recommendations have been identified to aid stakeholders in reducing
the threat of wildfire. The Plan complements local agreements and existing plans for wildfire
protection for a coordinated effort in determining appropriate fire management actions.

The Contra Costa Countywide CWPP is the result of an area-wide planning effort. The El
Cerrito Kensington Fire Action Plan looks at similar issues, but allows for a more detailed
investigation and customized recommendations for El Cerrito and Kensington communities.
The first countywide CWPP in 2009 began with compilation of existing documents, analysis
of fire behavior potential (based on fuels, topography and historical weather conditions) and
collaboration with homeowners, representatives of special interest groups and agency
officials. In 2014 - 2015 an Updated Plan was revised through a similar area-wide planning
effort that reviewed the plan, updated relevant sections and refined priority actions.

The goal of the plan is to reduce hazard through increased information and education about
wildfires, hazardous fuels reduction, actions to reduce structure ignitability and other
recommendations to assist emergency preparedness and fire suppression efforts. Most
important, it facilitates a coordinated effort between the various stakeholders.

Recommendations

The El Cerrito Kensington Fire Action Plan recommendations are organized into four
categories of mitigation related to:

¢ Information, Education and Collaborative Planning

®* Enhanced Suppression Capability and Emergency Preparedness
* Fuel Reduction Treatments around Homes and on Public Lands
e Improving Structure Survivability

Priority Action overviews are provided for four of priority activities.

1. Support year-round community efforts with education programs regarding wildfire
safety and ignition prevention. These should identify inexpensive things a
homeowner, contractors and others can do.

2. Collaborate with partners (CERT, Neighborhood Watch, Red Cross) to assist
community groups in developing neighborhood evacuation plans so residents know
what to do in the event of a wildfire.

3. Showcase successful treatments of private and public properties for reducing
potential for ignition and spread of wildfire.
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4. Education on home ignitions and training related to retrofit of existing homes and
structures to improve their survivability. Identify what can be done without major
remodel. Evaluate new technologies, materials and products that are available for
retrofit and the pros and cons.

These summaries identify implementation steps, lead and partners, timeframes and funding

needs. A list is included of geographically-based, priority fuel reduction projects and
prevention strategies.

The El Cerrito Kensington Fire Action Plan is a multi-year guiding document that will
facilitate the implementation of present and future mitigation efforts. It is important to note
that the El Cerrito - Kensington Fire Action Plan is a working document and will need to be
updated bi-annually and after major “events” such as wildfire, flood, insect infestation,
significant new home development as well as the regional update of the Multi-Hazard
Mitigation Plan or General Plan Safety Elements.
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Introduction

Wildfire records for the western portion of Contra Costa County around El Cerrito and
Kensington document an active, damaging and costly wildfire history. There is little
question that the area’s unique ecology - particularly the topography, climate and
vegetation - provides the setting for catastrophic wildfire to strike. While large-scale
wildfires do not occur every year, wildfire incidents driven by extreme wind conditions have
repeatedly been difficult to contain. Residential development in the wildland urban interface
(WUI) along with the introduction and proliferation of exotic species exacerbates this
problem by putting more people, property, critical infrastructure and natural resources in
harm’s way. In order to reduce the risk of loss of life and property due to wildfire, the
Diablo Fire Safe Council and project partners have worked with residents, representatives of
federal, regional, state and local agencies, and community organizations to develop this
focused Appendix to the Contra Costa County Community Wildfire Protection Plan.

Although the format of this plan is guided by the Healthy Forest Restoration Act's (HFRA)
call for such plans, the principles behind it are not new. The National and State Fire Plans,
the Federal Emergency Management Agency Disaster Mitigation Act of 2000 and several
locally developed documents all mandate community-based planning efforts, coordination,
project identification, prioritization, funding review and multi-agency cooperation. Unique
benefits of the CWPP include:

= The opportunity to establish a locally appropriate definition and boundary for the
WUI.

= The requirement for federal agencies, when planning fuel reduction projects, to give
priority to projects that provide for the protection of at-risk communities or
watersheds, or that implement recommendations in a CWPP.

= Expedited National Environmental Policy Act (NEPA) procedures for federal agencies
implementing fuel reduction projects identified in a CWPP.

Since within Contra Costa County there are few federally owned lands, the stakeholder
group discussed what the Contra Costa County CWPP Update should include and why both
the County-wide plan and the focused Appendices are of value to us. The ideas can be
grouped around several themes including overall planning and participation, fuel reduction
projects, increased public awareness and involvement in prevention, balance of wildfire
hazard reduction and environmental protection, fire resistant structures. Many common
challenges and shared solutions were identified and a few selected for development with
action plans.

Funding provided by a grant from the
Cooperative Fire Program of the U.S. Forest Service,
Department of Agriculture, Pacific Southwest Region,
through the California Fire Safe Council
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Scope

The scope of this Fire Action Plan focuses on the City of El Cerrito and the unincorporated
community of Kensington in western Contra Costa County. The plan does the following:

1. Describes the fire environment of the area.
2. Identifies values at risk as defined by the stakeholders.

3. Provides maps that show high fire hazard areas, as defined by federal, state and local
authorities.

4. Establishes the rationale for prioritization of fuel management projects and treatment
methods, as well as outlines principles for selection of projects when funding is

available.

5. Describes measures communities and homeowners can take to reduce the ignitability of
structures.

6. Identifies sources for Best Management Practices for fuel reduction treatments included
in the plan.

7. ldentifies federal, state and local resources (fire, wildlife, regulatory agencies, landscape

groups, etc.)
Purpose

The purpose of the El Cerrito - Kensington Wildfire Action Plan is to protect human life and
reduce loss of property, critical infrastructure and natural resources due to wildfire. The
document builds on the Countywide CWPP and is intended to help agencies, communities
and local homeowners define, plan and prioritize types of actions that will limit the damage
associated with the inevitable wildland fire event. This plan can be used to reduce the risk
of conflagration by the following actions:

1. Increased collaborative planning and cooperative actions that will build useful
relationships between communities and agencies.

Reduction of hazardous fuels in the WUI.
Creation and maintenance of defensible space for structures and properties.
Reduction of structural ignitability hazards.

A

Planning of evacuation protocols and drills.

The stakeholders in this effort believe that the work outlined above requires a collaborative
approach that combines the following elements:

* Development and implementation of strategic, cost effective, sustainable and
environmentally sensitive hazardous fuel management plans;

* Educational programs that explain fire risk, promote voluntary citizen
involvement and emphasize long-term strategies for creating and maintaining fire
resistant communities.

* Application of resources to areas and projects where efficacy is most probable.

To that end, stakeholder participation and regular review are central to maintaining the
ideas and priorities of the Fire Action Plan in the future. The dynamic nature of the plan will
reflect changes in practices, technology and information available to prevent and minimize
loss from wildfire.
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El Cerrito - Kensington
Information

1.1 Area Overview

The City of El Cerrito is located on the eastern shore of the San
Francisco Bay in the western portion of Contra Costa County.
Immediately to the southeast is the unincorporated community
of Kensington located in the east bay hills.

The City of El Cerrito was incorporated in 1917. As of the 2010
census, El Cerrito’s population was 23,549 (with a 2014
estimated population of 24,599). The census also lists the city
with a total area of 3.7 square miles for a total of 6,385.3 people
per square mile.! There are 10,142 households and
homeownership rate is 60.6% (from 2009-2013), well over the
state rate of 55.3%, with 2.39 persons per household and a
median house value of $589,100. Population age distribution is:
17.4% under the age of 18, 5.4% aged 18 to 24, 29.4% aged 25

to 44, 22.9% aged 45 to 64 and 17.9% aged 65 or older. A City of El Cerrito and unincorporated
2011 economic forecast listed Contra Costa County, along with community of Kensington are located in
Alameda County (East Bay metro area), as the third highest the western portion of Contra Costa

median family income in California, with El Cerrito’s median

household income at $88,380. Population growth was positive with an increase between
the 2010 census and the 2014 estimate of 4.3%, slightly faster that the state average of
4.2%.2

The unincorporated community of Kensington has a total population of 5,077 in an area,
just under 1 square mile. There are 2,199 households and homeownership rate is 82.9%,
with an average of 2.31 persons per household. Property values vary greatly in this area
depending on acreage and improvements, from $550,000 to $2.3 million.>

Contra Costa County has experienced two very large growth spurts, one in the World War II
years and another over the last 20 years. By 2030, Contra Costa County is anticipated to
have over 1.2 million residents (or an additional 228,500 people).* El Cerrito and
Kensington experienced their major growth post World War II. In 1950, El Cerrito’s
population grew from 7,000 to 16,000, and Kensington’s peaked at 6,061.> Both
communities are primarily built out. Future growth is limited by land available, in-fill
development and re-use of existing sites. These two communities are closely tied to the
entire San Francisco Bay area, a region with well-educated residents, a robust economy, an
increasingly diverse population and high cost of living.

! Data from: http://www.census.gov/quickfacts/table/PST045215/0621796,0621782,0613882accessed 3/23/2015.

2 Data from http://www.dot.ca.gov/hq/tpp/offices/eab/socio_economic_files/2013/Contra_Costa.pdf accessed
11/18/2014.

3 Data from: http://www.zillow.com/homes/recently_sold/Kensington-CA/39222 rid/37.909339,-
122.268133,37.901551,-122.284162_rect/15_zm/ accessed 1/31/2017

4 Data from: http://www.bayareavision.org/bayarea/cc.html/ accessed 11/29/11

® “El Cerrito Historical Evolution,” by Edward Staniford. http://www.el-cerrito.org/index.aspx?NID=365 accessed
1/31/17.
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Geographic Features

El Cerrito and Kensington are located on the west-facing slope of the East Bay Hills, within
the northern portion of the Coast Range characterized by northwest-southeast trending
mountain ranges. Highest Peak is William Rust Summit at 1010 feet elevation. The range
formed millions of years ago as a result of uplift along the San Andreas, San Pablo and
Hayward faults and other subsidiary faults. The Hayward fault is the nearest active fault.
The complex geological history has resulted in diverse soils, hydrology and topography.
Virtually all the hillsides in the north and east of El Cerrito and in Kensington are prone to
landslide. El Cerrito is divided into two topographic regions: the lower elevations
characterized by a traditional grid street pattern and the steeper slopes with a street
pattern that follows the contours of the land. Kensington is entirely located within steep
terrain resulting in numerous people inhabiting areas where narrow roads make it difficult to
access under emergency conditions.

Climate, Temperature and Rainfall

El Cerrito and Kensington have a “"Mediterranean” climate with mild winters and hot dry
summers. Winter lows are typically in the 30s and summer highs can be above 90°
Fahrenheit. Precipitation depends upon the season, location and topography with an
average of 22 inches annual rainfall.

Natural Resources

Over the years the region has seen significant acreage set aside as parkland, open space
and protected watershed lands. East of El Cerrito and Kensington are Tilden Regional Park
and watershed lands for East Bay Municipal Utility District’s San Pablo Reservoir. Within El
Cerrito the most significant public open space is the Hillside Natural Area. Additional public
open space is in 11 developed parks, the Ohlone Greenway, school playfields and several
pocket parks. Private open space includes: Mira Vista County Club, Sunset View Cemetery
and Camp Herms Boy Scout Camp. Kensington public open space includes Kensington Park.
Private open space includes large private properties such as Blake Garden and the Carmelite
Monastery, and community facilities such as the Unitarian Universalist Church.

Watersheds

The El Cerrito and Kensington area has two historically important watersheds that drain
from the ridge to the San Francisco Bay: Baxter Creek and Cerrito Creek.® Baxter Creek is
located in the north with three branches in Richmond and El Cerrito. Cerrito Creek in
Kensington and El Cerrito forms the boundary of Contra Costa County with adjacent
Alameda County. Cerrito Creek includes several additional tributaries, including the North
Fork of Cerrito Creek stretching through both communities. Many of the creeks in these two
watersheds were lined or culverted during the first half of the 20" century. A large
percentage of the creeks and drainage-ways are located on private property. Other reaches
run through neighborhood parks or have more recently been “daylighted” and the natural
creek restored.

6 Source: Contra Costa County Watershed Atlas. 2003 http://cocowaterweb.org/publications/ Accessed 1/31/2017.

http://www.sfei.org/documents/east-contra-costa-historical-ecology-study
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Vegetation and Wildlife Habitat

The scarcity of undeveloped land in El Cerrito and Kensington has a limiting effect on
vegetation and wildlife habitat. Important ecological communities include:

¢ Grass dominated communities: predominantly annual grasslands dominated by
grasses and forbs, but also areas of native grassland (valley needlegrass
grassland) and ruderal (disturbed areas with sparse typically weedy non-native
vegetation).

e Scrub dominated communities: consisting of woody vegetation dominated by
shrubs (soft chaparral) with scattered trees. Dominant species include coyote
brush, toyon, ceanothus, California sagebrush, with lupine and sticky
monkeyflower as associates.

¢ Oak woodland communities: oak woodland (coast live oak), mixed with California
bay, and deciduous trees such as buckeye and big leaf maple.

e Riparian woodland/ riparian scrub associated with drainages, intermittent,
ephemeral and permanent streams and permanent water sources. May contain
understory of shrubs and forbs. Salt marsh habitats are found near the San
Francisco Bay.

¢ Other landscape features: rock outcrops, springs and seeps; landslides;
ecotones; disturbed areas and developed landscaped areas.

¢ Exotic invasive species: stands of exotic and invasive species such as French
broom, pampas grass and eucalyptus groves can be found throughout the El
Cerrito and Kensington area.

A review of the California Natural Diversity Data Base (CNDDB) indicates three sensitive
natural communities occur within the “Richmond Quad” including El Cerrito and
Kensington:” North Coastal Salt Marsh, Northern Maritime Chaparral and Valley Needlegrass
Grassland.

Several plants and animals that are designated as “special status” occur near El Cerrito and
Kensington (rare, threatened or endangered species, or candidates for such designation).
These include both federally- and state-listed species, as well as those identified by the
California Native Plant Society. Information about Federally protected species, vegetation
and habitat is included in the Best Management Practices Guidebook for Fuel Management
Treatments in Contra Costa County (developed for in 2009 as part of the Contra Costa
County CWPP),® and other resource documents. Rare and sensitive species that are known
to occur or have the potential to occur in the area include:

Plants

* Halls redtop (Agrostis halliu)

* Bent-flowered fiddleneck (Amsinckia lunaris)
e Coast rockcress (Arabis blepharophylia)

e Pallid manzanita (Arctostaphylos pallida)

e Longtail wild ginger (Asarum caudautum)

e Alkali milk-vetch (Astragalus tneer var tener)
e Cascades Oregon grape (Berberis nervosa)

e Big tarplant (Blepharizonia plumose)

7 Source: California Natural Diversity Database: https://map.dfg.ca.gov/bios/?tool=cnddbQuick based on 9 quad
search accessed 2/14/17.

8 Best Management Practices Guidebook for Fuel Management Treatments in Contra Costa County is available
online at www.diablofiresafe.org/publications.html - BMP
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Round-leaved filaree (California macrophylla)

Oakland star tulip (Calochortus umbellatus)

Coastal bluff morning-glory (Calystegia pururata ssp. saxicola)
Hill sun cup (Camissonia graciflora)

Congdon’s tarplant (Centromadia parryi spp. congdoni)
Smooth stem sedge (Carex laeviculmis)

Bolander’s water hemlock (Cicuta maculate var. bolanderi)
Franciscan thistle (Cirsium andrewsii)

Alameda County thistle (Cirsium quercetorum)

Presidio clarkia (Clarkia francisana)

Point Reyes bird’s beak (Cordylanthus maritimus spp palistris)
Torrye’s cryptantha (Crpthanata torreyana)

Western leatherwood (Dirca occidentalis)

California wheat grass (Elymus stebbinsii)

Jepson’s coyote thistle (Eryngium jepsonii)

Minute pocket moss (Fissidens pauperculus)

Fragrant fritillary (Fritillaria liliacea)

San Francisco gumplant (Grindelia hirsutula var. maritime)
Diablo helianthella (Helianthella castanea)

Congested headed hayfield tarplant (Hemixonia congesta spp. congesta)
Hogwallow starfish (Hesperevax caulescens)

Loma Prieta hoita (Hoita strobilina)

Santa Cruz tarplant (Holocarpa macradenia)

California horkelia (Horkelia californica ssp. californica)
Douglas’ iris (Iris douglasiana)

Central coast iris (Iris longipetala)

Carquinez goldenbrush (Isocoma arguta)

Southern California black walnut (Juglans californica)
Pointed rush (Juncus oxymeris)

Contra Costa goldfields (Lasthenia conjugens)

Tall layia (Layia hieracoides)

San Francisco lessingia (Lessingia germanorum)

Lovage (Ligusticum apifolium)

Mason’s lilaeopsis (Lilaecopsis masonii)

Manycolored lupine (Lupinus variicolor)

Wooly malacothrix (Malacothrix floccifera)

e Mt. Diablo cottonweed (Micropus amphibious)

* Oregon meconella (Meconella oregnana)

* Large leaved sandwort (Moehringia macrophylla)

*  Woodland woolythreads (Monolopia gracilens)

* California wax myrtle (Morella californica)

Robust monardella (Monardella villosa globosa)

Fire poppy (Paperver californicum)

White-rayed pentachaeta (Penachaeta bellidiflora)
Western coltsfoot (petasites frigidus var. palmatus)
Choris’ popcornflower (Plagiobothrys chorisianus var. chorisianus)
San Francisco popcorn flower (Plagiobothrys diffuses)
Michael’s piperia (Piperia michaelii)

Lobb’s aquatic buttercup (Ranunculus lobbii)

Golden current (Ribes aureum var. gracillimum)

Nootka rose (Rosa nutkana var nutkana)

Adobe sanicle (Sanicula maritime)

Chaparral ragwort (Senecio aphanactis)

California skullcap (Scutellaria california)
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Most beautiful jewel flower (Streptanthus albidus ssp. peramoenus
California seablite (Suaeda californica)

White panicle aster (Symphotricum lanceolatum var. hypericum)
Saline clover (Trifolium hydrophilum)

Pacific trillium (Trillium ovatum spp. Ovatum)

Coastal triquetrella (Triquetrella californica)

Oval leaved viburnum (Viburnum llipticum)

Amphibians & Reptiles

California tiger salamander (Ambystoma californiense)

California giant salamander (Dicamptodon ensatus)

Western pond turtle (Emys marmorata)

Alameda striped racer (whipsnake) (Masticophis lateralis euryxanthus)
Foothill yellow legged frog (Rana boylii)

California red-legged frog (Rana draytonii)

Coast horned lizard (Phyrnosoma blainvillii)

Coast range newt (Taricha torosa)
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Cooper’s hawk (Accipter cooperi)

Sharp shinned hawk (Accipter striatus)

Tricolored blackbird (Agelaius tricolor)

Grasshopper sparrow (Ammodramus savannarum)

Tule greater white fronted goose (Anser albifron elgasis)
Golden eagle (Aquila chrysaetos)

Great egret (Ardea alba)

Great blue heron (Ardea Herodias)

Short eared owl (Asio flammeus)

Long eared owl (Asio otus)

Burrowing owl (Athene cunicularia)

Oak titmouse (Baeolophus inornatus)

American Bittern (Botaurus lentiginosus)

Ferruginous hawk (Buteo regalis)

Cackling goose (Branta hutchinsii leucopareia)

Western snowy plover (Charadrius alexandrines nivosus)
Vaux’s swift (Chaetura vauxi)

Northern harrier (Circus cyaneus)

Snowy egret (Egretta thula)

White tailed kite (Elanus leucurus)

Willow flycatcher (Empidonax trallii)

California horned lark (Eremophila alpestris actia)

Merlin (Falco columbarius)

American peregrine falcon (Falco peregrinus anatum)
Saltmarch common yellowthroat (Geothlypis trichas sinuousa)
Bald eagle (Haliaeetus leucocephalus)

Caspian tern (Hydroprogne caspia)

California black rail (Laterallus jamaicensis coturniculus)
Loggerhead shrike (Lanius ludovicianus)

Alameda song sparrow (Melospiza melodia pusillula)

San Pablo song sparrow (Melospiza melodia samuelis)
Long billed curlew (Numenius americanus)
Black-crowned night heron (Nycticorax nycticorax)
Osprey (Pandion Haliaetus)

Bryant’s savannah sparrow (Passerculus sandwichensis alaudinus)
California brown pelican (Pelecanus occidentalis californicus)
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Double crested cormorant (Phalacrocorax auritus)

Yellow billed magpie (Pica nuttalli)

California clapper rail (Rallus longirostris obsoletus)

Bank swallow (Riparia riparia)

Rufous hummingbird (Selasphorus rufus)

Yellow warbler (Setophaga petechial)

Lawrence’s goldfinch (Spinus lawrencei)

California least tern (Sternula antillarum)

Yellow headed blackbird (Xanthocephalus xanthocephalus)
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Green sturgeon (Acipenser medirostiris)

White sturgeon (Acipenser trnsmontanus)

Sacramento perch (Archoplits interruptus)

Tidewater goby (Eucyclogobius newberryi)

Delta smelt (Hypomesus transpacificus)

Sacramento-San Joaquin tule perch (Hysterocarpus traski traski)
River lamprey (Lampetra ayresii)

Coho salmon (Oncorhynchus kisutch)

Steelhead (Oncorhynchus mykiss irideus)

Chinook salmon spring + winter run (Oncorhynchus tsawytscha)
Sacramento splittail (Pogonichthys macrolepidotus)

Longfin smelt (Spirinchus thaleichthys)

Eulachon (Thaleichthys pacificus)

Insects + Invertebrates

e Opler's longhorn moth (Adlea oplerella)

e Obscure bumble bee (Bombus caliginosus)

e Vernal pool fairy shrimp (Branchinecta lunchi)

e Sand beach tiger beetle (Cicindela hirticollis gravida)

e Monarch butterfly (Danaus plexippus)

e Bay checkerspot butterfly (Euphydryas editha bayensis)

e Bridges’ coast range shoulderband (Helminthoglypta nicklianiana bridgesii)

¢ Bumblebee scarab beetle (Lichnanthe ursine)

e Lee’s micro-blind harvestman (Microcina leei)

* Plebejus icarioides missionensis (Mission blue butterfly)

e Callippe silverspot butterfly (Speyeria callippe callippe)

e San Francisco’s Bay area leaf cutter bee (Trachusa gummifera)
Mammals

e Pallid bat (Antrozous pallidus)

* Townsend’s big-eared bat (Corynorhinus townsendii)

* Berkeley kangaroo rat (Dipodomys heermanni berkeleyensis)

e Southern sea otter (Enhydra lutris nereis)

e Silver-haired bat (Lasionycteris noctivagans)

e Western red bat (Lasiurus blossevillii

e Hoary bat (Lasiurus cinereus)

e San Pablo vole (Microtus californicus sanpabloensis)

¢ Yuma myotis (Myotis yumanensis)

¢ San Francisco dusky-footed woodrat (Neotoma fuscipes annectens)

¢ Big free-tailed bat (Nyctinomops macrotis)

¢ Salt marsh harvest mouse (Reithrodontomys raviventris)

* Angel Island mole (Scapanus latimanus insularis)

¢ Alameda Island mole (Scapanus latimanus parvus)
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e Suisun shrew (Sorex ornatus sinuosus)

e Salt-march wandering shrew (Sorex vagrans halicoetes)
* American badger (Taxidea taxus)

e Point Reyes jumping mouse (Zapus trinotatus orarius)

The area also contains federally designated “critical habitat” for two species®:

* Alameda striped racer (formerly called Alameda whipsnake) (Masticophiis lateralis
euryxanthus),
* Red-legged frog (Rana draytonii),

Contra Costa County (covering Kensington) and the City of El Cerrito both have tree related
ordinances. Contra Costa County includes protection of “Heritage Trees” with diameter
breast height more than 22.9 inches and trees or groves of trees worthy of protection due
to historical or ecological interest. Contra Costa County also has “Protected Trees” which
are indigenous trees (oaks, pines, buckeye, black walnut, willows, redwood, maple,
elderberry, toyon, alder, cottonwood and madrone with diameter breast height of 6 -
inches or more).

The El Cerrito Municipal Code prohibits five species from being planted in the City of El
Cerrito due to their rapid growth, height at maturity, dense foliage, shallow root structure,
flammability, breakability or invasiveness. These include: coast redwood, Monterey
cypress, Monterey pine, blue gum eucalyptus and red gum eucalyptus. The City also has an
ordinance related to obstruction of views by trees on private property.’® An Urban Forest
Management Plan and Urban Greening Plan offer additional strategies for the management
of city vegetation.

Public Lands Management

There are three public entities that manage large areas of lands in or adjacent to El Cerrito
and Kensington for public access and recreation.

East Bay Regional Park Districts (EBRPD) is a special district that offers developed and
dispersed recreation opportunities in over 120,931 acres in Alameda and Contra Costa
Counties. The 2,789-acre Wildcat Canyon Regional Park, 740-acre Tilden Nature Area and
a portion of Tilden Regional Park are located east of El Cerrito and Kensington. Dispersed
park activities include hiking, biking, horseback riding and picnicking. The Nature Area
includes the Tilden Little Farm and Environmental Education Center, regional destinations
that offer interpretive programs for schools, organized groups as well as the general
public.!! Hazardous fuel management activities in the areas adjacent to El Cerrito and
Kensington include seasonal goat grazing, cattle grazing and hand labor. A seven-member
elected Board of Directors manages the Park District.

City of El Cerrito manages El Cerrito’s largest open space, the 102.5-acre Hillside Natural
Area. Located on steep slopes, the area is surrounded by single-family residences.!> The
area includes an abandoned quarry, woodlands, grasslands and several intermittent
watercourses. Recreational use of the area includes hiking, walking, dog walking and
biking along the trails and fire roads, with access through several neighborhood entry

°US Fish and Wildlife Service. Critical Habitat Mapper.
https://fws.maps.arcgis.com/home/webmap/viewer.html?webmap=9d8de5e265ad4fe09893cf75b8dbfb77 accessed
2/8/2017

10 Source: http://ca-elcerrito.civicplus.com/index.aspx?NID=467 and
https://www.municode.com/library/ca/el_cerrito/codes/code_of ordinances?nodeld=TIT10PUPEMOWE_CH10.900B
VITRPRPR accessed 2/21/2017.

1 Source: http://www.ebparks.org accessed 2/2/2017.

2 Source: El Cerrito. Urban Greening Plan 2015. http://www.el-cerrito.org/index.aspx?NID=928
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points. The Hillside Natural Area has three areas: “Motorcycle Hill” located north of
Portrero Avenue, “Madera Property” acquired in 2014 south of Portrero Avenue and the
main portion of the area that extends south from Wildwood Creek to the PG&E property on
Moeser Lane. The City of El Cerrito is governed by a five-member City Council.

Kensington Police Protection and Community Services District (KPPCSD) is a special
district that provides police protection services, park and recreation programs and
manages garbage pickup and park operations. They manage the 9-acre Kensington
Community Park. A five-member elected Board governs KPPCSD.

Federal Lands

Bureau of Land Management (BLM): While there are no BLM lands in the El Cerrito and
Kensington area, local stakeholders work with BLM staff from the Hollister Office in
conjunction with federal grants for public education and fuel reduction projects.

US Forest Service (USFS): While there are no USFS lands in the El Cerrito and Kensington
area, local stakeholders work with USFS staff from the Vallejo Office in conjunction with
federal grants for public education and fuel reduction projects. The USFS often provides
grant funding through the California Fire Safe Council.

US Fish and Wildlife Service (USFWS): While there are no USFWS lands in the El Cerrito
and Kensington area, local stakeholders work with USFWS regional and zone fire
management programs, the Recovery Program on critical habitat for the Alameda
Whipsnake, and in Section 7 consultations for Biological Opinions related to fuel modification
projects. USFWS funded the Diablo Fire Safe Council’s development of the Best
Management Practices Guidebook for Hazardous Fuel Treatments in Contra Costa County,
California in 2009 by a grant through the California Fire Safe Council.

Other Land Managing Entities

Pacific Gas and Electric Company (PG&E), incorporated in California in 1905, is one of the
largest combination natural gas and electric utilities in the United States. Based in San
Francisco, their service area stretches from Eureka in the north to Bakersfield in the south,
and from the Pacific Ocean in the west to the Sierra Nevada in the east. PG&E utilizes a
program of Integrated Vegetation Management (IVM) to manage vegetation on transmission
rights-of-ways. Properly maintained right-of-ways (ROW) are essential for the safety of the
public and workers. The long-term goal of their vegetation management program is to
provide for public safety, worker safety, and environmental safety while providing for
reliable service.’® El Cerrito and Kensington are located in PG&E’s East Bay Division. PG&E
high-voltage transmission lines are located in El Cerrito along Moeser Lane and run from the
Sobrante and Valley View substations to a substation located between Schmidt Lane and
Portola Drive immediately south of the Hillside Natural Area.'* Local distribution lines also
serve individual homes and businesses throughout the community.

East Bay Municipal Utilities District (EBMUD): In addition to the San Pablo Reservoir
watershed lands to the east, EBMUD manages two facilities in Kensington: the 22-acre San
Pablo Water Treatment Plant and Summit Reservoir which is in the process of being
replaced with a new tank, associated facilities and additional native plantings on the 7-acre
site. EBMUD also manages two tank sites in El Cerrito (Summit North and Arlington
reservoirs) along with other facilities for water delivery.

13 Source: http://www.pge.com/ accessed 1/5/16

4 Source: Solar Photovolataic (PV) and Renewable Auction Mechanism (RAM) Program
https://www.pge.com/b2b/energysupply/wholesaleelectricsuppliersolicitation/PVRFO/PVRAMMap/index.shtmlaccess
ed 1/5/16
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Fire Protection Agencies

The El Cerrito Fire Department and Kensington Fire Protection District provide professional
fire protection services to the communities. Beginning in 1995, the Kensington Fire
Protection District entered into a contract with the City of El Cerrito whereby El Cerrito
would provide all fire prevention, fire suppression and emergency services within
Kensington for an annual fee. The efforts of these local fire protection agencies are made
even more effective through common training in the national incident management systems
(NIMS), incident command system (ICS) and the California standardized emergency
management system (SEMS) that are used to manage response to multi-agency, multi-
jurisdiction emergencies. Master mutual aid plans and automatic aid agreements also bring
together resources from outside of the region.

California Forestry and Fire Protection Agency (CAL FIRE): Santa Clara Unit (SCU) provides
fire protection for state responsibility areas (SRA). These include East Bay Regional Park
District lands in Wildcat Canyon and Tilden Regional Parks located outside of City of El
Cerrito and Community of Kensington. SCU also provides fire protection in the SRA of other
portions of Contra Costa, Alameda, Santa Clara counties and a portion of San Joaquin
County.

East Bay Regional Park District Fire Department: EBRPD Fire Department provides
professional fire, medical and aquatic services for emergencies that occur within and
adjacent to park district lands. A branch of the Public Safety Division, services include
emergency response, search and rescue, fuels management, fire danger and weather
information and lifeguard services.

Other Local Stakeholders

Bay View Refuse and Recycling provides curbside green material pickup every other week to
the community of Kensington to recycle yard trimmings.

Contra Costa County: The unincorporated community of Kensington is governed by the
Contra Costa County Board of Supervisors, and represented by District I Supervisor John
Gioia. Supervisor Gioia also serves the unincorporated communities of El Sobrante, North
Richmond, Montalvin Manor, East Richmond Heights, Tara Hills and Rollingwood, in addition
to Kensington. A five-person volunteer citizen advisory group, Kensington Municipal
Advisory Council (KMAC), provides input to the Board of Supervisors on Kensington issues.
Other stakeholders in Contra Costa County include: Animal Service, Conservation and
Development, Department of Public Works and the Sherriff’s Department.

Diablo Fire Safe Council (DFSC) a non-profit organization formed in 1992 to bring together
homeowners and agencies in Alameda and Contra Costa Counties to reduce the impact of
wildfire. Programs include planning, outreach, education and cost share assistance for
hazardous fuel removal.

El Cerrito Community Emergency Response Training (CERT) teaches neighbors to help
themselves and each other. The City of El Cerrito Fire Department and the Kensington Fire
Protection District have been strongly committed since 1992 providing its citizens with the
ability to be self-sufficient for up to 72 hours and beyond in the event of a major disaster.
In addition, the CERT Program is a founding member of the Contra Costa County CERT
Committee, which oversees citizen preparedness throughout the County.

El Cerrito Trail Trekkers formed in order to build, maintain, publicize and use the little
known urban trails of El Cerrito, California.

Friends of Five Creeks, founded in 1996, is an all-volunteer citizens group operating under
the fiscal sponsorship of Berkeley Partners for Parks, a 501(c)3 nonprofit corporation. They
are a hands-on group that on mobilizes volunteers of all ages to restore, maintain, and
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enjoy the creeks and watersheds of the East Bay from North Berkeley to Richmond. In year-
round work parties, they help revitalize creeks, improve habitat and water quality, eliminate
invasive plant species, and increase public access and stewardship. They have several
projects in the El Cerrito Hillside Natural Area.

Kensington Amateur Radio Operators (KARO) and El Cerrito Ham Operators (ECHO) are two
groups of amateur radio operators who live in Kensington and El Cerrito and have agreed to
support these communities’ emergency preparedness activities in conjunction with local
CERT programs.

Kensington Public Safety Council (KPSC) has a mission to educate the community on how to
prepare for emergencies, strengthen citizen emergency response infrastructure and
promote community public safety initiatives. KPSC is integrated with CERT training through
the Kensington Fire Protection District.

Kensington Fuel Reduction Group (“the Elves”) consist of several groups of homeowners
who develop and manage fuel reduction projects along the boundary of Kensington and
Wildcat Canyon Regional Park in partnership with EBRPD and DFSC. Since 2009, “Right of
Entry” agreements have been in place to guide this work.

Kensington Outlook is a community newsletter that covers local events and issues. The
nonprofit Kensington Community Council publishes the Outlook ten times a year.

Mt. Diablo Silverado Council, Boy Scouts of America (MDSC) owns and operates Camp
Herms, a year-round camp located on James Place in the El Cerrito hills. Opened in 1930,
camp activities include campouts and training. Facilities include a meeting lodge with
kitchen, campsites and sleeping shelters.

West Contra Costa Unified School District (WCCUSD): Based in Richmond, WCCUSD covers
the cities of El Cerrito, San Pablo, Pinole and Hercules and the unincorporated areas of
Bayview-Montalvin Manor, East Richmond Heights, El Sobrante, Kensington, North
Richmond and Tara Hills.
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1.2 The Planning Process & Stakeholders

The development of the El-Cerrito Kensington Wildfire Action Plan: An Appendix to the
Contra Costa Countywide CWPP was made possible through a grant from the Cooperative
Fire Program of the U.S. Forest Service, Department of Agriculture, Pacific Southwest
Region, through the California Fire Safe Council. The grant would not have been possible
without matching in kind services of many stakeholders.

The planning process followed a four-step process that included 4 stakeholder meetings and
outreach to the community. Materials were posted on the Diablo Fire Safe Council web site
at http://www.diablofiresafe.org/El-Cerrito-Kensington-CWPP-AP.html.

State, local and private agencies, companies, organizations and special interest groups, as
well as the residents of El Cerrito and Kensington participated in the development and

review of this Plan. Stakeholders included:

CAL FIRE Santa Clara Unit

Camp Herms (Mt. Diablo Silverado
Council, Boy Scouts of America)

California Native Plant Society

Carmelite Monastery, Kensington

Contra Costa County

Diablo Fire Safe Council

East Bay Regional Park District Fire
Department

East Bay Regional Park District Wildcat
Canyon Regional Park

East Bay Municipal Utility District

ECHO and KARO (amateur radio groups)

El Cerrito City Arborist

El Cerrito Community Garden Network

El Cerrito Garden Club
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El Cerrito Fire Department

El Cerrito Historical Society

El Cerrito Public Works

El Cerrito Trail Trekkers

El Cerrito Tree Committee and Green
Teams

Friends of Five Creeks

Friends of Kensington Community Center

Kensington Fire Protection District

Kensington Fuel Reduction Group

Kensington Police Protection Community
Services Board

Mira Vista Golf Club

Pacific Gas and Electric Company

Villa Mira Vista HOA

West Contra Costa Unified School District
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Wildfire Hazard and Risk in the
Wildland Urban Interface

2.1 Wildfire Environment

Wildfires are a part of the natural ecosystem in the El Cerrito and Kensington area. The
Mediterranean-like climate with no summer rains, the steep, wind-conducive topography, and fire
adapted native vegetation set the stage for periodic burns. The fire environment is made more
dangerous by the abundant hazards and risk associated with a large population and dense
pattern of development. The urban side of the wildland-urban interface brings new hazards into
the equation with introduced vegetation, structures constructed of flammable materials and many
potential ignition sources.

Contra Costa County has a rich history of over 51 fires since the 1950s resulting in loss of lives,
property and natural resources. The most recent was the 3,111-acre Morgan Fire that started on
September 8, 2013 (in the eastern part of the County near Clayton). The 1991 “Tunnel Fire” took
place seven miles south in the Berkeley and Oakland hills. The 1991 fire destroyed 2,900
structures, the largest recorded number in California history, and is the state’s second deadliest
fire with 25 fatalities.! Historically, more frequent wildfires of lesser intensity were common.
Drought and human behaviors, particularly in the arenas of land-use and fire suppression, have

Historically fires
in Contra Costa
County have
clustered in 3
areas: East Bay
Hills and along
border with
Alameda
County; east
areas of county
around Mount
Diablo and north
areas of central
county around
Martinez.

! Source: http://cdfdata.fire.ca.gov/incidents/incidents_details_info?incident_id=908. And http://www.fire.ca.gov/SCU/
accessed 2/8/2017.
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had a profound impact on the County’s fuel complex and fire regime. This increases the
possibility of catastrophic wildfire, especially as the hazards of vegetation, topography, structures
and fire weather are present.

Weather

Chief among fire hazards is the area weather. Despite efforts to improve neighborhood safety
and fire fighting capability, uncontrollable fire storms will occur under the extreme but periodic
conditions of "Red Flag” weather days. The National Weather Service issues “Red Flag” warnings
when weather elements such as low relative humidity and strong winds could lead to rapid
increases in wildfire activity.

“Red Flag” weather can mean the occurrence of strong, hot, dry offshore winds (technically called
“foehn” winds). These winds are known locally as “Diablo Winds” and they come from the north,
northeast. They carry extremely dry air at high velocity. They quickly desiccate vegetation and
other flammable materials and can push a fire down or up a slope with amazing speed. These
can occur at any time of year, but are especially dangerous in the driest months of summer and
fall. During these times, fighting a fire becomes far more difficult.

Fuel - Structures and Vegetation

Due to the number and density of homes built in the high fire hazard zone and changes in the
natural fire-cycle, El Cerrito and Kensington have areas of highly flammable structures amongst
an over-accumulation of flammable vegetation. This massive fuel load of homes and vegetation
in the area’s steep topography makes fires very difficult to contain. In addition, non-native and
invasive weedy vegetation has replaced the more fire resistive and ecologically stable native
species in many places, adding to the threat.

Years of drought and associated pests and disease have increased tree mortality. The Contra
Costa County region has seen a decline in tree health due to drought, pine beetles and Sudden
Oak Death. Ongoing tree mortality assessments will provide additional information on declining
conditions.

Topography

The area’s steep topography, with canyons and swales, influences fire behavior and in many
instances intensifies fire effects. Westward facing slopes are more arid (due to long exposure to
the afternoon sun) and thus more combustible. The narrow roads in the steep hillside areas of
both El Cerrito and Kensington make ingress and egress difficult and delay fire fighter response
time.

2.2 Wildland Urban Interface Risk & Hazard Assessments

The wildland urban interface (WUI) is defined as an area in which wildlands and communities are
sufficiently close to each other to present a credible risk of fire spreading from one to the other.
Nationally, the WUI has gained increasing importance as more Americans build homes in rural
settings adjacent to public lands.

The housing density and geography of El Cerrito and Kensington are such that most of the
developed areas not only border WUI areas, but also include conditions within the urbanized
areas that can fuel wildfires. The two communities include locations considered “Very High Fire
Hazard Severity Zones” and are at significant risk for loss of life and property if a fire were to
occur on a normal or extreme weather day. For the purposes of this plan, the CAL FIRE Fire
Hazard Severity maps were used as a starting point to determine where significant fire hazards
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exits both in the wildland and urban areas. Both El Cerrito and Kensington and the adjacent
EBRPD parklands have been identified as at significant risk from wildfire.

2.2.1. Potential for Wildfire to Occur
Factor 1 — Risk of Wildfire Occurrence

Fire History Locations

Contra Costa County has a history of fire. The map “Fire History in the East Bay” shows many
fires throughout the county over the past century. Three areas show clusters of fire:

e East Bay Hills - Richmond, El Cerrito Kensington and Alameda County boundary
e East areas of county around Mount Diablo, Walnut Creek, San Ramon
¢ North areas of central-county around Martinez.

Fire History Patterns, Climate Change Impact and Ignitions

There is limited detailed information on fires in the El Cerrito and Kensington area. However, a
regional look at the 15 fires in the vicinity of the Caldecott Tunnel from 1923 - 1991 shows a
common pattern of ignitions during critical Diablo Wind conditions in the Fall, occurring every 10
to 20 years. Similar conditions occur in the El Cerrito and Kensington area.

Climate change has the potential to affect multiple elements including fire behavior, ignitions, fire
management and vegetation fuels. Hot dry spells may dry out fuels faster and increase disease
and insect infestations resulting in higher fuel loads. Increased winds may result in more erratic
fire behavior making fires harder to contain.

As a part of its fire management plan, EBMUD looked at causative agents for fires on its
watershed from 1980-1997. Many ignitions were “unknown,” but known causes were primarily
human and included arson, camping and picnic activities, power lines, fireworks, fuel reduction
activities, smoking, children, automobiles and rekindles. Only 2 out of the 174 fires analyzed
were caused by lighting. EBMUD used this information to help identify high fire risk areas
including:

* All interface or intermix areas
* High use or recreational areas
* High travel transportation corridors with roadside grasslands.

EBRPD did a similar analysis of 1,900 fires over twelve years in Alameda and Contra Costa
Counties and reached similar conclusions. While there has been no specific fire history developed
for the El Cerrito - Kensington area, stakeholders and fire personnel familiar with the
communities’ fire history felt that these causes and patterns could be extrapolated to this area.

Fire Weather

Another factor that has been assessed is fire weather or periods of “"Diablo
winds” that bring low relative humidity and higher temperatures. Alameda
and Contra Costa Counties have 11 remote automated weather stations
(RAWS) that provide localized information on the weather. Many fire
departments also take local weather readings to supplement these regional
data. National Oceanic and Atmospheric Association’s National Weather
Service also provides “red flag warnings” and “Fire Weather Watch” of
periods of high fire danger. www.wrh.noaa.gov/firewx/cafw/
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Communities at Risk

In association with the development of the National Fire Plan, the Federal Register published a list
of Communities at Risk in 2001.?> Twenty-five communities in Contra Costa County were
identified, including El Cerrito and Kensington. This list provided another confirmation of El
Cerrito and Kensington as high priority areas for wildfire prevention.

Factor 2 — Fuel Hazards
CAL FIRE Statewide Hazard Assessment Maps

The CAL FIRE statewide hazard assessment maps have served as the basis for much of the
analysis in Contra Costa County. Very High Fire Hazard Severity Zones for State Responsibility
Areas (SRA) and Local Responsibility Areas (LRA) are identified on these maps based on:

* Flame length modeled based on vegetation, topography and weather.
* Crown fire potential, ember production and ember movement
e Likelihood of burning based on fire history and other factors.?

The hills portion of El Cerrito (see detailed map in Appendix) and all of Kensington were identified
as very high wildfire hazard severity zones, as well as the adjacent EBRPD lands.

El Cerrito &
Kensington

2 http://cdfdata.fire.ca.gov/fire_er/fpp_planning_car?filter text=Contra+Costa&filter field=county name&action=Search
accessed 2/8/2017

3 Map from: http://www.fire.ca.gov/fire_prevention/fhsz_maps_contracosta.php accessed 2/8/2017.
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2.2.2. What to Protect - Values at Risk within the WUI
Factor 3 — Homes, businesses, critical infrastructure and other values to protect

Millions of people are exposed to the destructive forces of wildfire by virtue of living, working or
visiting areas in the WUI. Much of what people value most highly - their lives, family,
community, property, as well as cultural, economic and ecological interests is at risk of loss in an
uncontrollable wildfire.

During planning meetings, area stakeholders identified homes, businesses, parklands and
protected watersheds among values at risk. Regional roads are at risk, as are power and water
supply facilities and substations, communications networks.

In addition to looking at fuel hazards, it is important to identify things that should be protected
from the hazards. Some of the values at risk to protect include:

* Homes and businesses. The 2010 census shows a population of 23,549 with 10,142
housing units in the City of El Cerrito. Approximately 10,795 people live in 5,250
housing units located in the very high fire hazard severity zone. The unincorporated
community of Kensington has a population of 5,077 and 2,199 households all of which
are located within the very high fire hazard severity zone.* Of particular concern are
those who for whatever reason would not be able to leave during an evacuation
without assistance. Total monetary value of structures in the area is estimated at
more than $4.39 billion.®

® Schools. El Cerrito includes four public elementary schools (including public pre-
school), a middle school, a high school and a charter school, as well as five private
schools. Kensington includes one public elementary school. In addition there are
several churches and other private facilities that operate pre-schools and day care.

* Other public facilities. There are no hospitals or critical care facilities in El Cerrito or
Kensington. An urgent care facility, the Shields Nursing Center and other private
residential care facilities are located primarily in El Cerrito outside of the very high fire
hazard severity zone. Other public facilities include the El Cerrito Community Center,
El Cerrito Library, Kensington Community Center and Kensington branch of the Contra
Costa Library.

* Infrastructure. The PG&E high voltage transmission lines that cross east of Kensington
and through El Cerrito to the El Cerrito sub-station are part of the national electric
grid, as well as providing power to the region. Similarly, the water facilities operated
by EBMUD are critical to the region, as well as for local water delivery.
Telecommunication networks and public emergency communication systems also serve
the region. A network of local roads maintained by the City of El Cerrito and Contra
Costa County provide both emergency access and evacuation routes for residents.
Many of these roads are narrow and steep, reflecting the topography.

* Other things to consider. Contra Costa County is seismically active with nearby faults
including the Hayward, San Andreas, and other related faults.® Seismic activity could
impact access, reliability of water supply and result in potential ignitions from gas or
fuel lines following an earthquake. The steep hillsides are also geologically unstable,
with areas of slides located throughout the hills.

4 Data from: http://quickfacts.census.gov/qfd/states/06/0613882.html accessed 2/8/17.

® Source: Based on average house value of $589,100

8 Source: http://earthquake.usgs.gov/hazards/qgfaults/map/ Accessed 11/18/2015
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While fire is a natural and critical ecosystem process in much of California’s diverse terrestrial
ecosystem, many of the existing “fire regimes” in the El Cerrito and Kensington area have been
drastically altered from their natural variability. Introduced species, fire suppression, disease and
insect infestations, and fire suppression are just a few of the reasons why some ecosystems now
experience fires that are more intense and damaging. Severe environmental impacts from
wildfires can include:

* Damaged fisheries, with increased water temperatures, sedimentation and changes in
water quality

* Soil erosion from both wind and water erosion. Accelerated soil erosion can lead to
landslides as well as threaten nearby aquatic habitats. Hot fires can also damage soil
nutrients or make soil water repellant (hydrophobic).

* Disease and insect infestations as non-native plant species invade burned areas
* Damage to critical wildlife habitat.

Critical wildlife habitat

US Fish and Wildlife Service has identified critical habitat for the Alameda Whipsnake and Red
Legged Frog in the East Bay Regional Park lands adjacent to El Cerrito and Kensington. Other
federal listed species are identified in the “"Best Management Practices Guidebook for Hazardous
Fuels Treatments in Contra Costa County” and the Vegetation Management Almanac for the East
Bay Hills.

Local watersheds, creeks and riparian areas

The City of El Cerrito and Contra Costa County have recognized the value of protecting their local
watersheds, creeks and riparian areas and have local storm water management, stream
protection ordinances and regulations to protect these resources.” State regulatory agencies,
including the California Department of Fish and Wildlife (CDFW) and the San Francisco Bay
Regional Water Quality Control Board (SFRWQCB), oversee protection of riparian areas, including
along seasonal or ephemeral channels, and issue permits required for removal of riparian
vegetation. Replanting or revegetation may be required in some areas when vegetation is
removed to reduce wildfire hazards.

Significant recreation, scenic areas and areas of historical, economic or cultural value

El Cerrito and Kensington contain publically-owned open spaces with significant values related to
recreation and scenic areas. The communities also contain areas of economic and cultural value
both as documented historical and undocumented archeological sites.

2.2.3. Protection Capabilities

Factor 4 - Local Preparedness and Fire Fighting Capabilities

As identified in Section 1, local fire protection agencies leverage their resources through
participation in emergency management systems and common incident command system. Local
preparedness and firefighting capabilities include community preparedness and emergency
personnel response. During fire incidents law enforcement, including the EI Cerrito Police
Department and the Contra Costa County Sheriff, are responsible for coordinating evacuation.
Volunteer resources, such as local resident groups, both El Cerrito and Kensington CERT groups,
ECHO, KARO and RACES, Contra Costa Medical Reserve Corps and Contra Costa County Office of
the Sheriff Volunteers, also play critical roles in both preparedness and during response to
wildfires.

7 Source: http://ca-elcerrito.civicplus.com/index.aspx?nid=141 accessed 2/8/17
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In November 2011, the County Office of Emergency Services produced an Emergency Operations
Plan for the Contra Costa Operational Area “for effective and economical allocation of resources
for protection of people and property in time of an emergency.”® The plan establishes the
emergency organization, assigns tasks, specifies policies and general procedures, and provides
for the coordination of planning efforts of the various emergency staff and service elements
utilizing the California Standardized Emergency Management System (SEMS) and National
Incident Management System (NIMS).

2.3 Strategies for Reducing Risk within the WUI

Wildfire is a natural process in the Contra Costa County ecosystem. The natural hazards of the
fire environment - weather, climate, topography and fire adaptive vegetation - all are
immutable. Attention to decreasing the human impacts and risk factors can reduce the incidence
of catastrophic wildfire. The following potential strategies for reducing risk are organized to focus
on each of the existing risk and hazard assessments.

1. Collaborative Partners

Identifying and working with collaborative partners (including friends and volunteer groups)
lays the groundwork for other strategies to reduce the risk of fire. Collaborative efforts may
include:

* Information, including sharing ideas and cross messaging to reach wider audiences.

®* Education - Existing programs include: “Ember Awareness, “"FIREWISE, “"Ready, Set,
Go”, Smokey Bear, CERT, volunteers in prevention that can be customized for each
community, neighborhood or special interest group.

* Collaborative planning on a local level with more detailed assessments and project
development to reduce risk of fire occurrence. This could also include identifying
friends and volunteer groups for project work and facilitating roles for residents.

* Sharing best practices related to wildfire prevention, hazardous fuel reduction, natural
resource conservation and stewardship.

* Developing policy, such as for planting restrictions or removal of highly flammable
plant species.

Potential collaborative partners identified during the planning process include: the Boy and
Girl Scouts of America, CERT, California Office of Emergency Services, planning and building
departments, El Cerrito City Council members, Board of Supervisors, Contra Costa Fire Chiefs
Association, Master Gardeners, University of California Extension, Institute of Building and
Home Safety, California Landscape Contractors Association, local media (such as the
aboutkensington.com and El Cerrito Patch), Contra Costa County OES, non profit habitat
restoration organizations (such as Friends of Five Creeks), California Native Plant Society,
special interest groups (such as El Cerrito Trail Trekkers or Kensington Home Owners
Association) and utilities including PG&E and EBMUD.

Electronic distribution allows for customization and distribution through existing partners
networks. Communicating fire safety messages year-round, and identifying and facilitating
roles for residents working with agencies could foster collaborative partnerships.

8 Source: http://www.contracosta.ca.gov/DocumentCenter/View/7352
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2. Recommendations to address risk of ignitions

Target key causes of ignitions in areas with ignition history, high equipment use and people
(arson or accidents) through:

* Ignition Prevention Education — A specific ignition prevention campaign targeting
contractors and public works agencies may help reduce equipment-caused fires. Existing
ignition campaigns include “One Less Spark,” fire department staff outreach, equipment
rental operations and contractors (spark arrestors), mowing guidelines, drought related
information. Develop ignition prevention education aimed at both residents and visitors
(recreation or trail users).

* Enforcement - enforce restriction on certain activities: support consumer fireworks
exclusions (including sky lanterns), fire investigations and working with law enforcement
and defensible space inspections/ enforcement. Limit access or activities during periods of
high fire danger (red flag warnings). Increase staffing levels and patrols on red flag days.
Develop new policy and associated enforcement, such as for planting restrictions or
removal of highly flammable plant species.

* Engineering - equipment safety, fuel reduction activities. This could include roadside
clearance of vegetation or a juniper removal campaign.

* Areas of high tree mortality due to drought, disease or pest where there may be higher
potential for ignition.

3. Recommendations to address fire weather

Improve communication of hazardous weather conditions (red flag weather) through:

* Awareness of hazard conditions and what to do/ not do - red flag program flags, fire
danger signs (through community and in parks), education, shared responsibility of
agencies and residents. National weather service (NOAA/ Monterey) and remote area
weather stations (RAWS).

* Restrictions on specific uses, certain activities, specific operations or equipment
(abatement work) during periods of high fire danger weather. Fire weather operations
plans.

* Local media alerts during red flag weather. Additional partners can get the word out over
a variety of communication systems (newsletters, Nixel, websites, Contra Costa County
Warning System emergency alerts, etc.). Shared responsibility — patrols, community
watch type activities.

4, Recommendations to address community at risk hazards

* Monitor tree decline mortality due to drought, disease (e.g. Sudden Oak Death) or pest
infestation (key areas include: Madera Open Space and “Motorcycle Hill".)

* Develop new policy and associated enforcement mechanisms, such as for planting
restrictions or removal of highly flammable plant species.

* Project planning and funding to deal with increase in tree mortality.
* Public education and exterior hazard abatement:

o Reduce surrounding fuels and ignitability of existing homes and structures - from the
house out.

o Focus on dense vegetation directly adjacent to homes and homes themselves.

o Weed abatement/ defensible space inspections and enforcement.
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o Home ignition zone improvements (beyond weed abatement or fire code
requirements).

o Reduce structure ignitability.
Evacuation routes

Special needs populations (who, where they are, and needs in event of emergency).

8. Recommendations to further support defensible space programs

Talk to people about what to do. Prevention programs, communication and education.
“How to do” training. Information on flammability of specific plants (e.g. juniper)

Inspections, enforcement and abatement,
including on vacant lots where no structures
are present.

Funding and incentives for private property
owners. “Seed” funding for community
projects.

Share effective techniques. Balancing habitat
needs and defensible space. Effective
techniques to reduce noxious weed invasion
after soil disturbing hazardous fuel reduction
treatments.

Chipping programs.
Green waste pickup or other programs for disposal.

Hazardous (dead) tree removal programs. Right tree right place program (existing PG&E
program)

Demonstration garden. Showcase successful treatments of private properties where
habitat values, aesthetics and fuel reduction (defensible space) goals have been met.

6. Recommendations to support improving structure survivability

Education regarding home ignition, WUI building standards and existing code
requirements. Local building and remodeling standards reflective of the State adopted
WUI Chapter 7A or better (recognizing these are minimum standards). Including: Class A
roofs, smoke detectors, fire extinguishers, street address numbers. Educational materials
to address inside the home, external shell, ember hardening and non-ignition zone
(fences, outdoor structures). Use a variety of outreach tools including DVD, website, flyers
and presentations.

Practical retrofit techniques and building materials for roofs, gutters, windows, siding,
vents, decks, outbuildings, especially information regarding what can be done without
major remodels.

Sprinkler systems required for new homes or if more than 50% of home is remodeled.

7. Recommendations to support fuel management on public and large scale private lands

Pre-fire hazardous fuel management program and plans.

Integrating fire with scientifically based resource and vegetation management that
protects and improves native habitat values. A lot of collaborative planning work has
been done in the region that should be incorporated. Balance protection of biological
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resources with hazardous fuel removal (e.g. bird nesting and 100’ defensible space).
Support for further research on post fire effects.

* Share project implementation resources (contractors, equipment, specifications), best
management practices (BMP) and lessons learned. Use of goats, cattle, control burns,
disk or mow fire containment lines, understory maintenance, etc. Including use of
volunteers to reduce fuel loads. Identify stakeholders and customize information and
delivery methods.

* Project and funding support, for both the individual large property owner and for
homeowner associations with private open space (e.g., Villa Mira Vista and Wildwood).

* Access for firefighter and equipment.

* Enforcement for abatement on public lands.

9. Recommendations for protecting homes, businesses, other facilities & essential infrastructure at risk

« Identify infrastructure to protect: roads, power grid, water treatment facilities,
communications and utilities. Support hazardous fuel reduction projects, such as those on
watersheds, roadside clearances and power-line clearance.

¢ Identify network of roads for fire response and resident evacuation.
* Water for fire fighting, including public and private sources.

* Provide extra patrols during high fire (Red Flag) days.

10. Recommendations to support Local Preparedness and Firefighting Capability

* Develop local evacuation plans and educate residents on preparedness, including special
needs communities and animal rescue and sheltering. Recognize parking on narrow roads
further limits fire access and evacuation.

®* Support local volunteers and community readiness. Participate in and enhance existing
CERT/ Neighborhood Watch programs. Ready Set Go. FIREWISE.

* Continue to support fire department response improvements: expanded mutual aid,
wildland fire training, equipment, etc. Coordination between agencies and land managers.

* Continue to support public notifications systems —community warning sirens, Nixel, etc.
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Recommended Action Plan

3.1 Selection of Recommended Priorities

The El Cerrito Kensington Wildfire Action Plan was developed through collaboration of
stakeholders and residents that attended work sessions, public presentations or commented on
draft versions of this plan. Participants were invited to submit project ideas that provide
protection and reduce risk. The following recommended priorities are based on this collaboration,
as well as the Countywide CWPP, analysis and the recommended strategies for reducing the risk
with the WUI detailed in Sections 1 and 2.

Each of the following topics outlines specific recommendations and associated actions. It is
anticipated that additional opportunities for actions will be identified as the Fire Action Plan is
implemented. Projects, workshops, demonstrations and education efforts will be recommended
for implementation and funding based on the following attributes:

* Protects life, property and infrastructure in areas of El Cerrito and Kensington where
risk of catastrophic wildfire is most severe.

* Reduces risk of fire spreading between private lands to public lands (regional
parklands, open space, or watershed lands) or areas where significant natural or
cultural resources are at risk.

®* Seeks to create a detailed implementation plan for fire prevention or mitigation at the
local level in an area identified as “at risk”.

* Involves stakeholders at all levels, which is to say there is strong community support,
as well as support from applicable agencies and landowners. Intensity of local support
will be a significant factor when choosing projects.

* Demonstrates the capacity to continue to manage and maintain the project effectively,
and/or supports ongoing, previously planned efforts.

* Projects that will improve firefighting response, wildfire control capabilities and
residential evacuation plans and operational programs.

* Removal of invasive plants of known high flammability listed in a recognized source
such Cal-IPC California Invasive Plant Inventory (publication 2006 or updated).

Many of the recommended actions will take long-term commitment over multiple years to
address the complex hazards. Some actions have current funding, but additional funding and
efforts are needed to continue to address the issue.

3.2 Information, Education and Collaborative Planning Priorities

Education is viewed as a force multiplier and stakeholders felt it should be a high priority. A key
recommendation is working with potential partners to find common ground, share ideas and
develop joint implementation of local projects. These partners may expand beyond the
traditional agency partners to include volunteer groups who have interest in neighborhood or
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nearby open spaces. They may also include organizations, such as the Friends of Five Creeks, El
Cerrito Trail Trekkers, California Native Plant Society or Contra Costa County Master Gardeners,
offices of the mayor or elected officials, homeowner associations or local businesses. One such
recommendation includes supporting fire prevention educational program for ignition prevention.

Priority Action: Fire Prevention Educational Program

Recommendation: Support year-round community efforts with education programs regarding
wildfire safety and ignition prevention. These should identify inexpensive things a homeowner,
contractors and others can do.

Implementation Actions:

® Identify various audiences (e.g. residents, contractors, special interest groups). ldentify the
needs of residents versus special interest or recreational users.

* Develop topics including:

o How the home can ignite (e.g., the ignition chain of how a wildfire or adjacent house
fire can be transmitted through the landscape or house to house).

o Importance of neighborhood defensible space, especially critical on dead end streets
or where homes are close together. This information should be made available before
inspections.

o General awareness (e.g. wildfire season, red flag days)
o Demonstration garden (see discussion in Section 4 Fuel Reduction treatments)
o How to identify, develop and fund a hazardous fuel reduction project

* Delivery methods: Direct mail, information on existing electronic/ social networks (county,
city and community list serves), open houses at Fire Stations and other community events.

*  Encourage resident participation
Lead and Partners: Diablo Fire Safe Council and partner agencies.
Time frame: Short-term timeframe. On-going 9 month or year round program.

Estimated Funding Need: $ to development/ distribution of materials and evaluate additional needs.

3.3 Enhanced Suppression Capability and Emergency
Preparedness Priorities

Each year wildfires reinforce the importance of local emergency preparedness and evacuation
plans. The emergency service agencies (County Office of Emergency Services, El Cerrito Police,
County Sheriff, and the various fire departments) are interconnected through mutual aid
agreements and common training of the Incident Command System and National Incident
Management System. To expand this preparedness to a local and neighborhood level, there are
Citizen Emergency Response Training (CERT) programs offered through the El Cerrito and
Kensington Fire Departments. One priority recommendation focuses on assisting in the
development of local evacuation plans. Another opportunity is to collaborate with updates to
local hazard mitigation plan or general plan safety elements.
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Priority Action: Evacuation Planning and Preparedness

Recommendation: Collaborate with partners (CERT, Neighborhood Watch, Red Cross) to assist
community groups in developing neighborhood evacuation plans so residents know what to do in
the event of a wildfire.

Implementation Actions:

* Tie to general education of wildland urban interface issues, red flag warnings, “Ready Set
Go!”. Community warning systems such as Weather Radio, Nixel and Community Warning
System.

*  Focus on community groups and block level.

* Explain community evacuation procedures and develop appropriate expectations about
access/ egress, parking, evacuation routes, role of police and sheriff, notifications etc.

* Identify essential supplies to maintain (Go Pack).
* Identify special populations or needs at the block level.

* Identify primary and secondary evacuation routes. Reinforce understanding that law
enforcement is in charge of the evacuation.

*  Pre-designate suitable evacuation shelters.

* Physical improvements to the routes as needed (parking restrictions, vegetation clearance,
roadside maintenance, signage etc.)

Lead and Partners: Coordinate with other groups that address evacuation trainings such as CERT and
Red Cross, as well as outreach to home owner association, fire department and police/sheriff
departments.

Time frame: Short to identify, medium to long term to implement improvements.

Estimated Funding Need: $ for maps and brochures; $$$$ for physical improvements.

El Cerrito - Kensington Wildfire Action Plan Section 3: Recommended Action Plan - 3.3
An Appendix to the Contra Costa Countywide CWPP





Prioritizing
Hazardous Fuel Reduction Treatments

4.1 Hazardous Fuel Management

Hazardous fuel management, ideally a subset of sound vegetation and ecosystem
management, is the practice of removing or modifying vegetation in order to reduce wildfire
ignitions, rate of spread and intensity. Fuel management requirements depend on the
vegetation type, location, condition and configuration. Given the dynamic nature of the fuels
in El Cerrito and Kensington, a single treatment type or prescription is not effective. Follow
up is often needed to avoid encroachment by weedy, non-native invasive species. Rigorous
oversight, active management and an adaptive approach are required to achieve fuel
management goals with a positive by-product of ecosystem improvement.

Generally five fuel management methods are available and used within the WUI:
¢ Manual (hand labor such as pulling or cutting)
¢ Mechanical treatment (equipment used for mowing, selective cutting of trees,
masticating or crushing)
e Prescribed herbivory (targeted grazing by sheep, goats or cattle)
¢ Chemical treatment
¢ Prescribed fire

Specific fuel management treatment goals and methods are addressed more fully in the Best
Management Practices Guidebook for Hazardous Fuel Treatments in Contra Costa County.
These best management practice guidebooks will continue to be refined based on
environmental compliance documents, adaptive management practices and other lessons
learned by the various stakeholders.

The sustainability of fuel management is an on-going challenge at all landscape scales — from
the single residence, neighborhoods, public open space, watershed and parklands. Existing
residential areas typically depend upon private property owners and their fire agency’s fire
prevention programs to reduce fuel loads. El Cerrito and Kensington both have the ability to
enforce compliance with local fire codes. However, they are limited by the extent of local
codes. Any new or in-fill residential development needs not only a plan for fire hazard
reduction, but also funding mechanisms for long term vegetation management of any
commonly held open space. Funding must include not only initial treatments, but also on-
going maintenance on an annual or multi-year cycle.

4.2 Fuel Reduction Treatments — Geographically Based Projects

Public agencies, private owners, and fire districts establish hazardous fuel reduction
treatment priorities on a regular basis as a part of their long-range planning or annual
budgeting procedures. Some of the public land managers have detailed plans that
incorporate fuel reduction treatments. Regionally such plans have not only identified
geographically based projects, but also have developed best management practices and
mitigation measures that should be incorporated into projects to reduce the impact of fuel
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reduction treatments on the environment (see on-line Appendix for further resources and
references).

Typically, fuel treatment is done around structures, by roadways and in areas of extreme fire
behavior. Treatments addressed in the Best Management Practices Guidebook for Hazardous
Fuel Treatments in Contra Costa County® are organized by zone as follows:

From the Home: 0-30°, 30-100’

Critical Infrastructure: 0-300’

Emergency Access Roads: 0-30°, 30-100’

Community Protection: 100-300’

Community Wildland Interface: 1.5-mile area around a community unless otherwise
designated.

Regionally, stakeholders in Contra Costa County have further refined this list with the
following areas as appropriate for fuel management, which is supported in this El Cerrito
Kensington Fire Action Plan:

* Areas within 200 feet of homes in the wildland urban interface (WUI) with excessively
flammable vegetation that would produce greater than 8-foot flame lengths.

¢ Areas within 200 feet of high-value or irreplaceable public facilities in the WUI with
excessively flammable vegetation that would produce greater than 8-foot flame
lengths.

« Areas within 30 foot to 100 foot of private residences in the WUI with excessively
flammable vegetation that would exceed state or local defensible space codes.

* Areas with excessively flammable vegetation due to extreme amounts of litter or
ground fuel levels. These may be areas where ground fuels exceed six-inches deep
with occasional jackpots of fine material up to three-inch diameter. It may be with
greater than two to six tons per acre with ribbon bark and understory fuel ladders in
identified high risk forest like eucalyptus or Monterey pine that are subject to torching
and crown fires with potential high ember flight rates into residential areas.

* Areas critical to strategic fire fighting operations in the event of a wildfire with
excessively flammable vegetation.

* Areas with excessively flammable vegetation within 30 feet of wildfire evacuation and
fire fighting access along paved roads and strategic fire trails.

¢ Areas of invasive plants that will increase the
flammability of adjacent natural plant
communities or displace more fire safe and fire
adapted native species.

The list of current geographically based priority
projects follows at the end of this section. An intended
outcome of the Fire Action Plan is for this list to be
updated annually to ensure that efforts are
coordinated whenever possible. Past hazardous fuel
reduction projects have included working on public
lands, with special interest groups and small groups of
homeowners on private property including:

! Best Management Practices Guidebook for Hazardous Fuel Treatments in Contra Costa County (page 7). Available
at www.diablofiresafe.org/publications.htm|#BMP

El Cerrito - Kensington Wildfire Action Plan Section 4: Prioritized Fuel Reduction - 4.2
An Appendix to the Contra Costa Countywide CWPP



Mobile User



Mobile User



Mobile User



Mobile User



Mobile User



Mobile User





El Cerrito Kensington

e Balra Drive e Cambridge Avenue
* Bates Avenue e Carmelite Monastery
e Camp Herms * EBRPD - Wildcat Canyon Regional
* Contra Costa Dr/ King St Park with adjacent homeowners on:
e Dorothy Rosenberg Park/ Shevlin o Kensington Court
Drive o Purdue Meadow
e Hillside Natural Area o Lake Drive
e Mira Vista Golf Club o Los Altos Drive
¢ Villa Mira Vista HOA o Beloit Ave

e Prospect Sierra School o Canon Drive

* Edgecroft Road

* Highland Boulevard

* Kensington Community Center
* Kensington Elementary School
* Kingston Road

When funding is available, fuel reduction treatment projects with the following attributes
should be given the highest priority:

Project reduces hazardous fuels that, if left untreated, would generate high
intensity burning adjacent to structures or communities at risk, or produce large
quantities of airborne burning embers that would carry into communities or other
important resources.

Project reduces hazards along strategic emergency access and evacuation routes,
or other critical infrastructure.

Project includes vegetation modification treatments that will reduce the threat of
unacceptable impacts of high intensity fire to high value ecosystems, sensitive
watersheds and high concentration recreation areas, including regional parklands
or state lands. Projects to include strategies and funding for on-going
maintenance, especially follow-up management of non-native invasive species
that could create hazardous fire conditions.
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4.3 Fuel Reduction Treatments — Related Priorities

In addition to geographically based projects, the stakeholders reinforced the need for a link
between education and fuel reduction projects. Wildfire safety requires a partnership
between homeowners and agencies, as well as an understanding of what we are trying to
achieve if we implement the wildfire safety program or fuel reduction projects.

Priority Action: Demonstration Garden + Other Links Between
Education and Projects

Recommendation: Showcase successful treatments of private and public properties for reducing
potential for ignition and spread of wildfire.

Implementation Actions:
® Collaborate with others who have shared interest in community

® Look at successful examples in other communities where multiple goals have been met
along with fuel reduction (defensible space) including: beautification, habitat values, creek
restoration, removal of invasive species, sustainability, etc.

® Explore options for demonstration gardens: developing on public land (such as Kensington
Community Center or other locations), in median strips and other small public spaces,
showcasing private properties through contests, campaigns (juniper removal), adopt a spot.

® Select initial projects/ programs and outreach methods. Explain role of project — how it
works to calm a fire (e.g., role of defensible space and fuel reduction, why some plants are
more hazardous than others, what to remove and what to plant).

* Widely disseminate information and gather additional support. Show what community will
look like if fire safety projects are implemented. Provide tours, open houses, guides, or
pamphlets.

® Provide one-on-one services to talk to individual homeowners about actions they need to
take in their homes.

® Develop or disseminate existing companion materials on topics such as: ember awareness,
plant flammability, how invasive plants increase fuel loads. Link to websites such as
http://www.diablofiresafe.org/tolerance.html on plant performance.

Lead and Partners: Not yet identified
Time frame: On-going

Estimated Funding Need: $ or $$$$

4.4 Environmental Review and Permitting

The El Cerrito Kensington Action Plan, an Appendix to the Contra Costa Countywide CWPP, is
an advisory document. The Plan was prepared by the Diablo Fire Safe Council in
collaboration with public agencies and other interested stakeholders pursuant to the Healthy
Forests Restoration Act. The committee was composed of stakeholders (or their
representatives) living in at-risk communities, and the contents of this CWPP are opinions of
these stakeholders following the procedures outlined in The Wildland Fire Leadership
Council's handbook, “Preparing a Community Wildfire Protection Plan, A Handbook for
Wildland Urban Interface Communities.” More specifically, landscape and fire science
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discussions, WUI designation, priority of at-risk communities, regulatory interpretation and
other discussions set forth in this Plan are findings and recommendations by these
stakeholders to help protect their communities from wildfires. Because this Plan is an
advisory document, the Plan does not legally commit any public agency to a specific course
of action or conduct and thus, is not a project subject to CEQA or NEPA. At least twelve
counties in California have signed CWPPs without considering the CWPP as a project subject
to CEQA.

However, if and once funding is received from local, state or federal agencies and prior to
work performed, or prior to issuance of discretionary permits or other entitlements by any
public agencies to which CEQA or NEPA may apply, the lead agency must consider whether
the proposed activity is a project under CEQA or NEPA. If the lead agency makes a
determination that the proposed activity is a project subject to CEQA or NEPA, the lead
agency must perform environmental review.

In addition to NEPA or CEQA, it is recognized there are a number of permits that may need
to be obtained prior to fuel reduction work including:
e US Army Corps of Engineers: Clean Water Act Section 404 or Rivers and Harbors Act
Section 10 Nationwide Permit or Individual Permit
¢ US Fish and Wildlife Service or National Marine Fisheries Service: Section 7 or
Section 10 Consultation
* Regional Water Quality Control Board: Clean Water Act Section 401 or Porter Cologne
Act 401 Certification or Water Discharge Requirement
¢ California Department of Fish and Game: Section 1600 Streambed Alteration
Agreement; Fish and Game Code and California Endangered Species Act Streambed
Alteration Agreement, CESA 2081 or CESA 2080.1 Permit

Other activities may not require specific agency permits, but may require additional review
or specific mitigation measures to comply with:

e Migratory Bird Treaty Act

¢ National Historic Preservation Act (Advisory Council on Historic Preservation Section
106 review; State Historic Preservation Office)
Bay Area Air Quality Management District Regulation 5. Open Burning.
County Agricultural Commission, CAL EPA and Federal EPA on use of herbicides
Local tree ordinances
Local stream protection regulations
Local noise ordinances
City or county road encroachment
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2017 Geographically Based
Priority Hazardous Fuel Reduction Projects and Prevention Strategies

Agency or Group

Project or Strategy

Status

CAL FIRE Santa Clara Ranger Unit

Technical support and personnel to allied agencies who are conducting
projects in the SRA and LRA of Contra Costa County. See Unit Plan Santa Clara
County.

Ongoing Funded

Coordination of Fire Crews for project work

Ongoing Funded (limited

availability)

Grant programs for SRA area (part of Kensington)

2016-2017 funding

City of El Cerrito- Public Works
Department

Continue to implement vegetation management programs in City owned
Hillside Natural Area, parks and rights-of-way

Funding Needed

Continue to coordinate vegetation management programs with volunteers

Ongoing Funded

Diablo Fire Safe Council (DFSC)

Defensible Space Program - seed fund for community projects + chipping

Ongoing Funded

Partner with homeowners, HOAs and other groups to fund and manage
hazardous fuel reduction activities

Ongoing Funded

Right of Entry with East Bay Regional Park District (Kensington Fuel Reduction
Group)

2016-2017 funding

East Bay Regional Park District

Project implementation in East Bay Hills. See Wildfire Hazard Reduction and
Resource Management Plan.

Ongoing Funded

Right of Entry with Diablo Fire Safe Council (Kensington Fuel Reduction
Group)

Ongoing Funded

High fire danger information - use restrictions

Integrated Pest Management Program (some treatments also include fuel
reduction)

Ongoing Funded

El Cerrito Fire Department/
Kensington Fire Protection District

Continue to implement vegetation management programs. Visually inspect
every property (public and private) within El Cerrito and Kensington.

Ongoing Funded

Notify property owners when vegetation management standards are not being
met, and achieve compliance, with 100% voluntary compliance as a goal

Ongoing Funded

Hire private contractors and CDC crews to maintain and enhance defensible
space areas on public land and between natural areas and neighborhoods as
funding allows

Additional funding
needed

Continue to dialog and collaborate with East Bay Regional Parks to enhance
area fire safety

Ongoing Funded

Continue to implement vegetation management programs with volunteers in

Hillside Natural Area and Cerrito Creek

El Cerrito Trail Trekkers . . . Volunteer
Hillside Natural Area and other public owned right of ways (paths)
El Cerrito Tree Committee and Green . . . .
Team Continue to implement vegetation management programs with volunteers Volunteer
. . Continue to implement vegetation management programs with volunteers in
Friends of Five Creeks p & 8 prog Volunteer
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Agency or Group Project or Strategy Status

Kensington Community Center Continue to implement fuel reduction projects around Kensington Community Volunteer

Volunteers Center

Kensington Fuel Reduction Groups Continue to implement fuel reduction projects under Right of Entry with Volunteer
EBRPD and DFSC

. . . Continue to implement vegetation management programs with volunteers in

Kensington Public Safey Committee . P 8 8 prog Volunteer
Kensington

Pacific Gas and Electric High voltage and distribution lines vegetation maintenance Ongoing Funded
Implement right tree right place Ongoing Funded
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Prioritizing Treatment of
Structure Ignitabilty

5.1 Structure Ignitability

The presence of structures within the WUI exposes both the natural and developed
environments to increased risk of destruction by wildfire. In areas where the accumulation
of flammable vegetation coexists with residential development, an ignition can lead to
catastrophic fire. Mitigation of hazards that contribute to ignitability can reduce the
potential of fire loss.

Adoption and enforcement of fire and building codes is an essential part of managing the
risk in the WUI. The California State Fire Marshal’s Office developed state of the art building
standards known as “Chapter 7A" effective January 1, 2008 for use on new building
construction within Very High Hazard Severity Zones. Other pertinent codes are included in
California Code of Regulations (CCR) Title 24, such as the California Building Code (CBC)
Part 2, California Residential Code (CRC) Part 2.5, California Fire Code (CFC) Part 9,
California Reference Standards Code (CRSC) Part 12. More detail about these codes, code
compliance policies and accepted products can be found at
http://osfm.fire.ca.gov/codedevelopment/wildfireprotectionbuildingconstruction.

The El Cerrito and Contra Costa County (Kensington) Building Codes meet the Chapter 7A
standard for the high fire hazard areas. However these codes apply for new construction but
not for remodeling of existing homes.

For communities such as El Cerrito and Kensington that have limited room for new
development, it is critical to incorporate fire safety in the general plan safety elements for
the City of El Cerrito and for Contra Costa County. In 2012, Senate Bill 1241 was signed
into law creating new wildfire safety requirements related to land use planning and updates
to the Housing and Safety Elements. The Board of Forestry and CAL FIRE will now sign off
on these plans for compliance.

No fire department can be expected to prevent all home losses in a WUI setting. The
potential for a wildfire to outpace suppression efforts means that all homeowners in WUI
areas must accept a high degree of risk, as well as responsibility.

5.2 Key Ignition Resistance Factors

The key to ignition resistance is the design of the structure, the materials used in its
construction and the presence of defensible space. Research points to basic factors that
affect the risk of a structure burning in a wildfire. A weakness in any of these areas can
lead to a similar result — a destroyed or severely damaged home or building. The following
information is adapted from several sources including the Insurance Institute for Building
and Home Safety. Additional information can be found at their website
https://disastersafety.org/ibhs-risks-wildfire/
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Flammability of the Roof

Research shows that homes with a non-combustible roof and defensible space of at least 30
to 60 feet around the structure have an 85-95% chance of survival in a wildfire.> At a
minimum, a home structure should have a Class A-rated, fire-resistant roof cover or
assembly, and preferably one that is self-extinguishing once a falling ember burns out.
Self-extinguishing means that the firebrand will not burn through to the roof deck and
flames will not spread to other parts of the roof. Without a fire-resistant roof, other
approaches toward mitigation will fall short of protecting the home.

Roof shape also plays an important role. If the roof has a lot of ridges and valleys or roof
segments that intersect with vertical walls your house is more vulnerable to wildfire. Even a
Class-A roof is more vulnerable because vegetative debris and wind-blown embers readily
accumulate at these intersections and can expose combustible siding, vents or windows as
well as the roof to fire.

Wind-blown debris and overhanging trees can lead to gutters full of leaves and needles on
your roof and gutter. Research has shown that a home with a gutter full of leaves has
enough fuel to ignite a roof, especially if there is a path for the fire to reach any exposed
flammable surfaces such as the edges of roof structure or through vents. Keeping gutters
clean of debris is especially important if you have a multi-story building or dormer windows
where exterior siding would be exposed to flames from debris in gutters.

Structure Openings — Vents, Doors and Windows

Many post-fire surveys of damaged buildings have shown that the attic/roof and foundation
vents are key entry points for embers and flames. Areas where there are direct pathways to
the attic, house or crawl space provide an easy entry point. This can include vents, soffits
or windows prone to breaking when exposed to wildfire conditions (usually unprotected,
single pane windows). Window fans, pet doors, and fireplaces chimneys can allow
firebrands to enter if left open or unscreened.

Recent fires have shown that screened vents alone may fail to keep embers out of attics or
other spaces. Pre-cut fire resistive covers are one solution. New technology combines
several features that increase the effectiveness of preventing embers from entering these
flammable spaces; however, maintenance issues need to be evaluated when these products
are considered.

Testing has shown that single pane windows are highly vulnerable to breaking when
exposed to wildfire conditions. Larger windows are more vulnerable to breaking than
smaller windows. Some glass will break after only 1 to 3 minutes exposure to intense heat
allowing flames and embers to get inside and further ignite furnishings. Double pane
windows with tempered glass for the outside pane can effectively increase the ability to
survive a wildfire as well as a long-term solution for energy conservation within the home.

Siding

Siding can be vulnerable for several reasons. If ignited, combustible siding can provide a
path for flames to reach other vulnerable components such as windows or eaves. Second, a
horizontal or vertical joint in the siding (or at the top or bottom of the material) can provide
access for embers or flames into the house. Some materials, such as vinyl siding, will

deform and fall off the wall at relatively low heat or flame exposure. If this happens,
protection of the structure will depend on the underlying sheathing in the wall assembly.

”

! Foote, Ethan. “Wildland-Urban Interface Ignition Resistant Building Construction Recommendations.” Community
Wildfire Protection Plan Workshops, California Fire Alliance and California Fire Safe Council. August 2004.
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Walls need to resist heat and flames, as well as embers. Non-combustible materials like
three-coat stucco, fiber cement, brick and tile resist flames, but don’t always resist heat and
embers. Therefore, incorporating sheet-rock or other non-combustible sheathing material
into the wall assembly underneath the exterior material will improve performance.
Regardless of wall material choice, all gaps at the top or bottom edges, or at lap joints must
be sealed or caulked to reduce the potential for ember intrusion. Embers can also
accumulate at the foundation if the lower edges of the siding material is left unsealed. The
more complicated the lap joint, such as tongue-and-groove or shiplap, the better the
resistance from flame or embers. Attention to construction detail, such as use of metal
flashing where fences or decks attached to walls can prevent accumulation of debris and
slow ignition.

Overhanging Structures

Eaves, alcoves, entry ways, patio covers, decks, porches, and exterior stairways all have
the potential to “trap” heat under them or create areas where burning embers can
accumulate. Openings or gaps in blocking also result in areas where wind-blown embers
can become lodged and ignite debris or wood.

Decking

Decks, patios and porches can become a pathway for fire into a home. Most are attached to
a home and adjacent to doors, windows, sliding glass doors or other openings and
combustible siding. Materials used to build the deck, the furniture or other items on top of
the deck, as well as the items stored beneath them, all can increase the ease of structure
ignition. Decks and porches can be particularly vulnerable when the home is sited on a
slope or surrounded by vegetation where flame lengths can reach more than 30 feet,
exposing even elevated decks.

The combustibility of wood deck boards is common knowledge; however, the performance
of plastic composite decking products is less well known. Some manufacturers are
incorporating fire retardant chemicals into these products. Information can be found at the
California State Fire Marshal Wildfire Protection Building Construction website
osfm.fire.ca.gov/codedevelopment/wildfireprotectionbuildingconstruction. Specific products
can be searched at the building materials listing at
osfm.fire.ca.gov/licensinglistings/licenselisting_bml_searchcotest. In general, large
structural members will resist ignition better than small wood boards.

Fuel Hazards

Any fuel source that will bring flames close the structure can be a hazard. Examples of fuel
hazards include:

* Flammable plants close to a wall

* Dead foliage that builds up underneath succulents or other normally fire-resistant
plants

* C(Certain types of mulch and

* A combustible fence located close enough to allow flames to contact the
overhanging roof above.

Fuel sources within the “defensible space” area that support a high intensity spot fire are
especially problematic. These include: any trees that can quickly become a fire torch (such
as an untrimmed palm tree) a wooden trellis made of small lumber sizes, playground
equipment made with wood pieces, or a pile of firewood on the ground or in a wheelbarrow.
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Access to the property

If firefighters and their equipment cannot gain access to the property and a water source,
there is little chance they can protect the home. Access also affects the ability of the
homeowner to evacuate the site should the need arise. In some areas these narrow roads
can become constricted with on-street parking, temporary lane closures, encroachment into
the road right of way by construction or by overgrown roadside vegetation. The
communities served by only one road are at increased risk.

Surrounding topography and location of structures

Adjacent steep slopes and topographic features, such as natural chimneys or chutes, can
intensify fire behavior. Structures located mid-slope or at the top of a steep slope are more
likely to be damaged. A steeper slope will result in a faster moving fire, with longer flame
lengths. A home with little setback from the slope will heed to be more aggressive with
vegetation treatment and maintenance.

Weather and “Red Flag” Conditions

Strong winds blowing a fire toward a house will have the same effect as being located on a
slope. The fire will move faster and burn more intensely with taller flame lengths, blowing
embers in front of the fire during periods of high winds. These high winds are often
accompanied with an increase in temperature and decrease in relative humidity creating
“Red Flag” conditions that further dry vegetation and wood building materials. Local
topography often funnels wind and multiplies regional weather patterns.

5.3 Improving Structure Survivability within the WUI

Protecting structures exposed to wildfires is not a simple matter. Structures can ignite due
to direct exposure to flames, from radiated heat or from embers. All three sources must be
addressed in order to improve the survivability of structures within the WUI. It is
recommended that the following measures be taken:

1. Reduce the amount of heat the structure will be exposed to through managing
vegetation, creating defensible space and construction design.

2. Limit the time the structure is exposed to heat through vegetation management.
Establishing a low fuel “home ignition zone” immediately adjacent to structures and
creating “defensible space” in the first 30 - 100 feet from the house is critical.

3. Use fire resistant building materials and construction methods.
4. Remove combustible materials stored near structures.

Creating an effective defensible space around the structure and maintaining a fire safe
landscape are critical to minimizing the threat of ignition. The homes in El Cerrito and
Kensington are subject to regulations that require compliance with defensible space
standards.

The selection of a building’s site and materials has direct relationship to its survivability.
New structures need to be located to reduce their exposure to the most intense part of a
wildfire that might sweep across the site. There also are many noncombustible and fire
resistive materials and treatments available to better protect structures and inhibit fire
spread. However, these have limited application to El Cerrito and Kensington since there is
little new construction in these communities.
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5.4 Retrofitting an Existing Structure for Survivability

The areas at highest risk from wildfire in El Cerrito and Kensington are largely built out. In
these communities new construction will occur as infill between existing homes, so the new
building codes offer limited opportunities to increase structure survivability. In these areas,
identifying opportunities to retrofit existing homes and businesses is key to reducing losses
due to wildfire. Outreach and education were again identified as priorities, as the new
building codes for ignition resistant construction are not required for remodeling of existing
structures. Funding assistance for retrofit of existing structures has been non-existent in
the past. In 2011, FEMA provided two grants to assist with wood shake roof replacement
(Lake Tahoe Basin FEMA shake roof program and San Bernardino Mountains FEMA wood
shake roof replacement assistance).

Priority Action: Education on Home Ignitions and Training on Structure Retrofit

Recommendation: Education on home ignitions and training related to retrofit of existing homes and
structures to improve their survivability. Identify what can be done without major remodel.
Evaluate new technologies, materials and products that are available for retrofit and the pros and
cons.

Implementation Actions:

e  Find funding for education and training program on ignition resistance

e Develop an educational booklet of simple things homeowners can do to make their home
ignition resistant

e  Explore dissemination and delivery methods, including building permit counters.

Lead and Partners: No lead identified. Institute for Building and Home Safety has information and
research. State Fire Marshal’s Office has materials and product information related to Code 7A.

Time frame: On-going

Estimated Funding Need: $$ for training and materials.

The Insurance Institute for Building and Home Safety (IBHS) continues to sponsor building
safety research that leads to real-world solutions. They have identified key areas at risk
and offer retrofit ideas. The following table has been adapted from IBHS Wildfire Home
Assessment and Checklist: see disastersafety.org/wp-content/uploads/wildfire-
checklist_IBHS.pdf for additional detailed information. The information has been
generalized for planning purposes. Consult building professionals and local building
departments for more detail related to your structure.
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Retrofitting Existing Structures to Increase Wildfire Survivability

Survivability Threat

Retrofit

Relative Cost/ Ease

Roof - the most vulnerable part of your home

Combustible roof. Professional roof inspection to determine if covering and $$$$
assembly are not “Class A.” Need to remove old roofs. Contractor
Gaps at edges or ridges or other Install bird stops in gaps at edges or ridges. $-$$

openings in tile (clay) or metal roof

Plug any roof openings that are not functioning as vents

Contractor or
Experienced DIY

Combustible siding where lower level
roof (first floor) meets upper wall or
upper level roof (second floor)

Replace siding with more fire resistant material and underlayment

$$-9$$%

Contractor or
Experienced DIY

Vegetative debris accumulated on roof
and gutters

Routinely remove from roof. For complex steep, roofs may
consider hiring professional.

Free-$

Agile homeowner

Vents — vulnerable to wind-blown embers and flames

Unscreened or unprotected vents (in
foundations, crawl spaces, wall, dryer
vents or gable end vents)

Attach screens (1/8” opening) or prepare solid covers to install
when a wildfire is approaching. Use caution when installing or
removing covers on upper story vents.

$

Agile homeowner

Planning to replace vents

Several types of new vent covers on market designed to reduce
risk of wind-blown embers. See
http://osfm.fire.ca.gov/codedevelopment/wildfireprotectionbuildin

gconstruction

$$
Experienced DiY

Gutters — fuel for falling embers cou

Id lead to fire in attic

Vegetative debris accumulated in
gutters

Clean gutters on regular gutters. For complex steep, roofs may
consider hiring professional.

Free-$

Agile homeowner

Tired of cleaning gutters

Gutter covers help manage debris build up. Can result in
accumulation of debris on roof behind gutter — so some
maintenance may still be required.

$$

Open Eaves or Projections — vulnera

ble to flame or embers could lead to fire in attic

Open eave construction or visible gaps
between blocking and rafter tails.

Plug openings with durable caulk or install non-combustible
covering over blocking to eliminate openings.

Alternatively box in eaves. This method may require vents to
remove excess moisture.

$-$$$
Contractor or
Experienced DIY

Combustible soffit material or materials
used to box in eaves (such as wood
boards, untreated plywood).

Replace with non-combustible material such as fiber cement
product or exterior fire retardant treated plywood. Vinyl soffit
material not recommended as it will deform and sag causing

gaps.

$$-$$$

Contractor or
Experienced DIY
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Retrofitting Existing Structures to Increase Wildfire Survivability

Survivability Threat Retrofit Relative Cost/ Ease

Windows — open windows are most vulnerable. The vulnerable part of a closed window is the glass.

. . . . . $$$ - $$5$
Single pane windows Install dual pane windows. Preferred are multi- pane, insulated Contractor
glass with added benefit of greater energy conservation
Multi-pane (double or triple), tempered glass is 4 times more
resistant to breaking in wildfire. Cost increases are relative to the
opening size.
. . . . $-$$
No window coverings to protect from Screens, shutters or pre-made covers will protect window from Contractor or
glass breakage embers, debris and radiant heat exposure. Covers would be Experienced DIY

installed prior to evacuation. Least expensive alternative is V2
plywood but need to clear area of combustible material that
could ignite plywood.

Dome type skylights vulnerable to Replace with flat, tempered glass skylight. Remove vegetation iﬁrﬁractor or
breakage and accumulated debris next to and around skylight Experienced DIY

Siding - fire from ignited siding can spread into stud cavity and up wall into eave, soffit or attic as well as expose
window to flames

$$%$

Combustible siding Re-siding is expensive but can be worthwhile if building is 15 feet | ~j o

or closer to adjacent properties or if inadequate defensible space.
Replace with non-combustible siding so vertical flame spread will
not be a problem unless you have other combustible materials of
highly flammable plants adjacent to wall. Siding products and
assembles that are better able to resist penetration of flames into
stub cavity can be found at
http://osfm.fire.ca.gov/codedevelopment/wildfireprotectionbuildin

gconstruction

$$%$

Gaps in joints of siding panels or Panel products have fewer lap joints and can be considered less Contractor

simple laps joint or plain bevel joint vulnerable. Wood siding shingles and plain bevel lap joints are
most vulnerable.

Foundations - post and beam style foundation can result in vulnerable crawl spaces

$-$$$
Contractor or
Experienced DIY

Open crawl space and post and beam Enclose foundation area with non-combustible skirting material.
style foundations Be sure to address moisture management issues through drainage
and ventilation. Remove combustible materials stored in the
crawl space or under the building.
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Retrofitting Existing Structures to Increase Wildfire Survivability

Survivability Threat Retrofit Relative Cost/ Fase

Decks can lead a wildfire directly into you home

$$$-$$$%
Contractor or
Experienced DIY

Deck boards of combustible material Replace deck boards with fire or ignition resistant material. Learn
more about choosing wildfire-resistant decking at
http://osfm.fire.ca.gov/codedevelopment/wildfireprotectionbuildin

gconstruction
) ) ) Free-$$
Combustible materials stored under or Move material to an enclosed area away from structure. If you Experienced DIY
on top of deck choose to enclose underside of deck be sure to address moisture

management issues through drainage and ventilation

) e $-$$
Enclose area below deck to reduce Use solid non-flammable material (fiber cement product or Experienced DIY
accumulation of wind blown debris or exterior fire retardant treated plywood; not lattice to enclose area
embers below decks. Be sure to address moisture management issues

through drainage and ventilation

Garages can lead a wildfire directly to combustible materials that can threaten you home

$-$$

Garage doors can provide embers Install weather seal at the perimeter of garage doors to reduce Experienced DIY

access to combustible materials ember penetration.

Fencing can lead a wildfire directly into you home

$-$$

Combustible fencing that attaches Replace combustible fencing with a non-combustible section that Experienced DIY

directly to the home is at least 5 feet long. Consider chin link gate, wood frame with
metal mesh infill or other non-combustible material. Do not
allow climbing vegetation to grown on fence.
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Sustaining the Plan

6.1 Updates of the Wildfire Action Plan

To ensure long-term success, the El Cerrito - Kensington Wildfisre Action Plan needs to
include a method for changing, updating and revising the plan. As partners learn from
successes and challenges, they may identify new actions or propose a shift in how decisions
are made or actions accomplished.

It is important to recognize that many communities may lack resources to engage in a
complex planning, monitoring and adaptive management process. The collaborative
planning effort for the El Cerrito Kensington Action Plan was funded through a generous
grant; however, similar funding is unlikely to be available for update efforts. Regardless,
streamlined communications can leverage the initial planning effort to maintain a
functioning collaboration and provide updates.

Project partners have agreed to the following roles in sustaining the Plan:

¢ Diablo Fire Safe Council: Communicate electronically with stakeholders and other
partner agencies collecting information for annual status of the plan. Annual
information will include an update of the status of geographically based fuel
reduction projects and prevention strategies listed in Section 4 Prioritizing Fuel
Reduction Treatments and of the priority action projects identified in Sections 3,
4 and 5. Updated information will be posted on the DFSC website and sent
electronically to Fire Action Plan planning participants and other interested
stakeholders.

®* Contra Costa County Association of Fire Chiefs: The Contra Costa County
Association of Fire Chiefs provides a forum for interagency information sharing
across the many fire jurisdictions. They are in the unique position to continue to
foster inter-jurisdictional cooperation on WUI issues and emergency response.

* East Bay Regional Park District: As part of the annual budget development
process EBRPD reports the prior year’s fuels management accomplishments and
present the proposed program of work for the next year. EBRPD works with
cooperators to plan and conduct work in a way that improves fire protection and
program efficiencies for both EBRPD and the cooperator. Information will be
shared with DFSC, which will incorporate the information into the Fire Action Plan
updates.

e CAL FIRE: The Santa Clara Unit Strategic Plan updates provide opportunity to
view wildfire protection for Contra Costa County in context with neighboring
Alameda, Santa Clara and San Joaquin Counties. Contra Costa County is
Battalion 6 of seven geographically based battalions in CAL FIRE’s Santa Clara
Unit. The Santa Clara Unit collects information from the various stakeholders to
update their unit plan. The most recent plan was completed in May 2016. Each
update of the unit plan will be shared with DFSC, which will incorporate the
information into the Fire Action Plan updates.

* Kensington Fire Protection District: The Fire Chief provides an annual report to
the Kensington Fire Protection Board that can identify upcoming issues as well as
progress. KFPD maintains updated information on the water delivery system in
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Kensington. KPFD also matches community fundraising for Kensington Fuel
Reduction Group’s projects. Information will be shared with DFSC, who will
incorporate the information into the Fire Action Plan updates.

® El Cerrito Fire Department: The Fire Chief provides an annual report to the City
Council that can identify upcoming issues as well as progress. Information will be
shared with DFSC, which will incorporate the information into the Fire Action Plan
updates.

®* Other Partners: Note: This section to be further developed as the plan is
implemented.

6.2 Monitoring, Evaluating and Adapting Strategies

The following framework offers strategies to monitor, evaluate and adapt the elements of
the Fire Action Plan'. Strategies might include:

* Only monitor what matters. Partners should identify key goals and objectives and
make decisions to monitor what is most important to the long-term sustainability
of their Fire Action Plan.

* Tracking accomplishments and identifying the extent to which Plan goals have
been met. This might include development of “success stories.” (Examples can
be found at www.diablofiresafe.org/current.html)

* Examining collaborative relationships and their contributions to Fire Action Plan
implementation, including existing participants and potential new partners.

¢ Identifying actions and priority fuels reduction projects that have not been
implemented and determining why.

® Setting a course for future actions and updating the plan.

* Evaluating the resources necessary for successful Plan implementation.
Identifying needed community and homeowner outreach and education
programs.

In conducting an evaluation, it is important to think critically about the kind of information
that is accessible, what is most important to evaluate and how it might influence future
priority activities. For example, the number of homes in a community with an evacuation
plan provides insight into the level of preparedness among the general public, but may be
difficult to obtain. Each action team should adapt the evaluation process; how information
and results are documented with an eye toward refinements of the Fire Action Plan to meet
their own needs. The following ideas for monitoring and evaluation are provided as
suggestions.

6.2.1 Evaluating Information, Education and Collaborative Planning

Understanding the extent to which information, education and collaborative planning have
been maintained, grown or diminished through implementation of the Fire Action Plan will

! Evaluation framework adapted from: Community Wildfire Protection Plan Evaluation Guide. Prepared by
Resource Innovations, Institute for a Sustainable Environment. August 2008. University of Oregon.
http://static.colostate.edu/client-files/csfs/pdfs/eval_9-8-08_web.pdf Accessed 2/28/2017.
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help identify strategies to strengthen future efforts. Monitoring and evaluation might
address any of the following:

Programs: What kind of information, education and public involvement has the Plan or its
implementation fostered? Public meetings, trainings, field trips, demonstration projects, household
visits, youth engagement, community events, clean up days.

Public Awareness: What kind of change in public awareness about wildfire has resulted from the
plan or implementation actions? Knowledge of fire policies and regulations; change in number and
type of human caused wildfires; awareness of local efforts to increase emergency preparedness;
outreach efforts or techniques.

Activities: What kinds of activities have citizens taken to reduce wildfire risks as a result of the
plan? Defensible space, fuel reduction, household emergency plans, woody debris disposal.

New information: Are there new or updated data sources that might change the risk assessment
and influence priorities? Changes to process used to identify fuels treatments priorities? New
wildfire related policies or ordinances? Index to access specific information?

Involvement: Who has been involved with the Fire Action Plan development and implementation?
How have relationships changed or grown? What expertise or resources did partners bring?
Numbers and types of partners (local, regional, state)? Accomplishments or challenges?

Implementation Capacity: How has the collaborative process assisted in implementing the Fire
Action Plan and building capacity for the community to reduce wildfire risk? More partnerships,
increased financial resources, increases in programs or activities.

Engagement: Have the partners involved in the planning process remained engaged in the
implementation? Have new partners become involved?

6.2.2 Evaluating Suppression Capability and Emergency Preparedness

Comprehensive emergency management plays a key role in reducing a community’s risk
from wildfire and other hazards. Integrating federal requirements for multi-hazard
mitigation within the Fire Action Plan efforts can help access federal funds through FEMA
and Department of Homeland Security.

Alignment: [s the Plan aligned with emergency operations plans and other hazard mitigation plans?
Addressing National Incident Management System (NIMS), State Emergency Management Plan
(SEMS) and Incident Command Training (ICS).

Evacuation Planning: Does the Plan include an evacuation plan? Has the plan been tested? Are
there local neighborhood evacuation plans, information about special population needs, animal and
livestock preparedness, communication systems, resources list?

6.2.3 Evaluating Fuel Reduction

Monitoring hazardous fuels reduction projects on private and public lands will assist
stakeholders in understanding the extent to which risk reduction goals and native habitat
preservation goals are being accomplished. Monitoring these projects allows stakeholders
to better understand the extent of resources needed to accomplish and maintain goals, as
well as to help in identifying future priorities.

Fuel Reduction on Public Lands: How many acres have been treated on public land that had been
identified as high priority projects? Total number of acres treated; number and percentage in WUI,
number and percentage within Fire Action Plan priority area; treatment types.
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Fuel Reduction on Private Lands: How many acres have been treated on private land that had been
identified as high priority projects? Total number of acres treated; treatment types; number of
homes with defensible space; number and percentage treated in low income communities/
vulnerable populations.

Compliance: How many homes are in compliance with local fuel reduction requirements?

Joint Projects: How many projects have spanned ownership boundaries including public and
private lands?

Jobs: Economic development and local jobs resulting from fuels reduction or restoration activities.
Number of green tons/ volume of woody fuel utilized. Number of part-time/ full time jobs.
Percentage of local labor.

Environmental Protection: Ecological monitoring to assess environmental outcomes and
maintenance requirements. Community surveys using photo points. Vegetation/ invasive weed
surveys.

6.2.4 Evaluating Reducing Structure Ignitability

Monitoring structure survivability of existing structures and new developments span a wide
range of actions including retrofit, codes, public knowledge and emergency response
capability.

Fire Statistics: Wildfire loss in year reporting on. Number of fire starts within high hazard areas.
Number of human caused fires. Number of homes damaged/ lost to wildfire.

Codes and Regulations: Current codes and regulations for wildfire hazards. Building codes
(Chapter 7A or better). How is new development increasing in high hazard areas. Requirements for
new developments. Mechanism for long term open space fuel management. Infill requirements.
Infrastructure design requirements (roads, sprinklers, utilities = NFPA standards).

Public Education: Public knowledge and understanding about structure ignitability. Homeowner
education on how to reduce ignitability. How many homes have been retrofitted. Number and
percentage of homes in high hazard area included in fire district.

Response Capabilities: Changes of local fire agency response capability. Increase in certified fire
fighters/ wildfire training. Upgraded or new fire suppression equipment. Changes in response time,
infrastructure, access routes.
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Signature Page

El Cerrito Kensington

Fire Action Plan
An Appendix to the Contra Costa Countywide
Community Wildfire Protection Plan

Mutual Agreement

This Fire Action Plan developed for El Cerrito and Kensington as an Appendix to the Contra
Costa Countywide Community Wildfire Protection Plan:

* Was collaboratively developed. Interested parties and agencies managing land in
the El Cerrito and Kensington area have been consulted.

* Identifies and prioritizes areas for hazardous fuels reduction treatments and
recommends types and methods of treatments that will protect community members
and values at risk.

* Recommends measures to reduce ignitability of structures throughout the area
addressed by the plan.

The following letters are from the entities that mutually agree with the contents of this Fire
Action Plan.

Approved by Resolution
Contra Costa County Board of Supervisors
March 16, 2009

Kensington Fire Protection District Board of Directors
May 10, 2017 Resolution 17-01

City of El Cerrito, City Council
April 18, 2017 Resolution No. 2017-23
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DEPARTMENT OF PUBLIC SAFETY 17930 LAKE CHABOT ROAD  CASTRO VALLEY, CA 94546 T.510 88} 1833

F 510538 7743  WWW.EBPARKS ORG

April 15, 2017

Board of Directors

Diablo Fire Safe Council
P.O. Box 18616

Oakland California 94619

Dear Directors:

We are pleased to support the El Cerrito — Kensington Wildfire Action Plan: An Appendix to
the Contra Costa Countywide Community Wildfire Protection Plan (CWPP) to fulfill the
standards established by the Federal Healthy Forest Restoration Act (HFRA). The plan will act
as a multi-year guiding document that will facilitate implementation of present and future
wildfire hazard mitigation measures.

The Community Wildfire Protection Plan developed for the El Cerrito and Kensington
communities:

e Was collaboratively developed. Interested parties and agencies managing land in the El
Cerrito and Kensington area have been consulted.

e This plan identifies and prioritizes areas for hazardous fuels reduction treatments and
recommends types and methods of treatments that will protect community members and
values at risk.

e This plan recommends measures to reduce ignitability of structures throughout the area
addressed by the plan.

We mutually agree with the contents of this Community Wildfire Protection Plan.

Yours truly,

ohh Sw n
Interim Fire Chief

Board of Directors

Beverly Lane Dennis Waespi Ayn Wieskamp Elien Corbertt Whitney Dotson Dee Rosario Colin Coffey Robert E. Doyle

President Vice-President Treasurer Secretary Ward | Ward 2 Ward 7 General Manager
Ward 6 Ward 3 Ward 5 Ward 4






- Friends of Five Creeks

Volunteers preserving and restoring watersheds of

North Berkeley, Albany, Kensington, south El Cerrito and Richmond since 1996
1236 Oxford St., Berkeley, CA 94709

510 848 9358 focreeks@gmail.com wwuw. fivecreeks.org

Apr. 4, 2017

Board of Directors
Diablo Fire Safe Council
P.O. Box 18616

Oakland California 94619

Dear Directors:

Friends of Five Creeks, a 21-year-old, all-volunteer group working hands-on for watershed and nature from
Berkeley to Richmond, is pleased to support the El Cerrito — Kensington Wildfire Action Plan: An Appendix
to the Contra Costa Countywide Community Wildfire Protection Plan (CWPP) to fulfill the standards
established by the Federal Healthy Forest Restoration Act (HFRA). The plan will act as a multi-year guiding
document that will facilitate implementation of present and future wildfire hazard mitigation measures.

With help from grants made possible through this and similar plans, Friends of Five Creeks has been able to
greatly extend the effectiveness of our work in El Cerrito’s 100-acre Hillside Natural Area, mainly by paying
professionals to remove fire-prone vegetation in areas too steep or too poison-oak filled for our volunteers.

The Community Wildfire Protection Plan developed for the El Cerrito and Kensington communities:

e Was collaboratively developed. Interested parties and agencies managing land in the El
Cerrito and Kensington area have been consulted.

e This plan identifies and prioritizes areas for hazardous fuels reduction treatments and
recommends types and methods of treatments that will protect community members and
values at risk.

e This plan recommends measures to reduce ignitability of structures throughout the area
addressed by the plan.

We mutually agree with the contents of this Community Wildfire Protection Plan.

Sincerely,

j-

Susan Schwartz, President

Friends of Five Creeks is a partner project of 501(c)3 Berkeley Partners for Parks
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From: Nora Weldon bainweldon@gmail.com
Subject: Letter of appreciation to Diablo Fire Safe Council
Date: April 11,2017 at 1:12 PM
To: Cheryl Miller DFSCMiller@comcast.net
Cc: Anthony Jones al76jnz@gmail.com, ANNE B ROGERS abrogersmd@sbcglobal.net, susan phillips bonnsus@sbcglobal.net,
Genine Kennedy genine@collins-mgmt.com

Villa Mira Vista Homeowners Association
Vista Heights Road

El Cerrito, California

94530

April 15,2017

Board of Directors

Diablo Fire Safe Council
P.O.Box 18616

Oakland California 94619

Dear Directors:

We are pleased to support the El Cerrito — Kensington Wildfire Action Plan: An Appendix to the Contra Costa Countywide
Community Wildfire Protection Plan (CWPP) to fulfill the standards established by the Federal Healthy Forest Restoration Act
(HFRA). The plan will act as a multi-year guiding document that will facilitate implementation of present and future wildfire
hazard mitigation measures.

The Community Wildfire Protection Plan developed for the El Cerrito and Kensington communities:

Was collaboratively developed. Interested parties and agencies managing land in the El Cerrito and Kensington area have been
consulted.

This plan identifies and prioritizes areas for hazardous fuels reduction treatments and recommends types and methods of
treatments that will protect community members and values at risk.

This plan recommends measures to reduce ignitability of structures throughout the area addressed by the plan.

We mutually agree with the contents of this Community Wildfire Protection Plan.
Yours truly,

Board of Directors
Villa Mira Vista Homeowners Association
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Appendix A

Fire Hazard Severity and WUI Area Maps

El Cerrito - Kensington Wildfire Action Plan Appendix A
An Appendix to the Contra Costa Countywide CWPP Fire Hazard Severity & WUI Area Map
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EL CERRITO FIRE DEPARTMENT
10900 San Pablo Avenue
El Cerrito, CA 94530

November 9, 1993

Jean and Sam Eagle

-]
El Cerrito, CA 94530

RE: Fire Hazards In the Ravine Behind Quarry Grove, Hillside Natural Area
Dear Mr. and Mrs. Eagle:

Thank you for your letters of September 24 and October 5, 1993 concerning fire
hazards in the ravine behind Quarry Grove in the Hillside Natural Area. You identified
Monterey pine trees, brush and an accumulation of ground cover vegetation on the steep
slope of the ravine causing a fire hazard condition behind your home. We appreciate very
much receiving your donation of $ 500.00 toward abatement of fire hazard conditions within
the Quarry Grove ravine, and we anticipate putting this money to good use.

Unfortunately, the removal of any trees or further clearing of invasive brush in the
Quarry Grove ravine area must await the conclusion of an environmental review process now
underway. We clearly perceive a need to reduce the fire hazard conditions in the Quarry
Grove ravine. But until and unless the City of El Cerrito complies with the terms of the
California Environmental Quality Act (CEQA) which requires a determination of the likely
environmental impacts caused by our intended fire hazard abatement work, we cannot
proceed to initiate any new fire hazard reduction work. Work completed thus far within the
Hillside Natural Area has been limited to what has been maintained historically. No new
work, such as constructing a fuel break and fire road within the Quarry Grove ravine, can be ‘
initiated without an environmental clearance.

By way of background, you may be interested to know that over the past 18 months
the Fire Department has completed a detailed analysis of the fire hazard conditions in all of
the Hillside Natural Area. A draft Fire Hazard Reduction Plan to mitigate the identified fire
hazards is being completed, and as stated above, we are presently studying the environmental
impacts of our Plan’s fuel management prescriptions. The final studies covering Monarch
butterfly habitats is expected to be completed in January, with public hearings and a
proposed Negative Declaration possibly to follow into March 1994. Presumably if we can
obtain a viable Negative Declaration of environmental impacts, we will be able to initiate
new fire hazard mitigation work on the public lands in the Spring of 1994.

In reviewing your past correspondence with the City I feel a need to clarify the nature
of the fire hazards faced by your neighborhood from the Hillside Natural Area. You have
been concerned for a number of years with the fire hazard conditions within the Quarry
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Jean and Sam Eagle
November 9, 1993
Page Two

Grove ravine, and I do not wish to further alarm you. I would suggest, however, that the
wildland/urban interface fire threat to your neighborhood is more complicated than a simple
reduction of east ravine fuel loading would resolve. Please let me elaborate.

The Fire Department is concerned with two kinds of wildland/urban interface fire
threats to your home and immediate neighborhood. These have been identified in several
public documents, most recently in the 1993 Fire Hazard Analysis of the Hillside Natural
Area conducted under sub-contract by David Sapsis and Professor Robert Martin of the
University of California, Berkeley. Each fire threat is predicated on the occurrence of
extreme fire weather conditions. These threats can be mitigated by fuel management
prescriptions specified in the Fire Hazard Reduction Plan and presently under environmental

TEVIEW.

First, without a viable fuel break between the residential yard vegetation and the
brush within the ravine, a fire originating in the lower areas of the ravine could spread
uncontrollably up the east slope of the ravine and into your neighborhood. Given sufficiently
low relative humidity to reduce the moisture content in light and medium dead fuels, given
diablo wind conditions in excess of 20 mph, and given a burn duration sufficient to allow for
up-slope preheating of the ravine fuel mass, a fire initiating near the mouth of the ravine
could ladder to the crowns of the Monterey pines at the rear of your property. The fuels at
the bottom of the ravine are of less concern due to the moisture of the riparian zone and the
resulting paucity of dead fuels. The drier east slope brush fuels are a major concern for us,
since the fuel height could produce active combustion flame lengths in excess of 30 feet and
therefore could ladder into the pines. Since there are numerous mature pine trees on private
property proximal to several of the homes on Baron and Duke Courts, an active wind-blown
crown fire in this grove would shortly conflagrate at least one city block of the neighborhood
through aerial spotting, radiant heat exposure and direct flame front movement through the

largely uninterrupted fuel mass.

While certainly not desirable, this fire threat is relatively minor when compared to the
risk of a crown fire within the Quarry Grove itself. Here we are less concerned with the
ravine than with the western and southern aspect slopes of the knob. Surface litter
accumulations in excess of two tons per acre within the Quarry Grove and on the steep
slopes facing the west and south off the grove knob are highly fire prone. In extreme fire
weather conditions we may expect a surface fuel ignition at the base of the hill to develop
into a running crown fire within 200 yards as it spreads up into the grove at the top of the
knob. Ambient gradient winds out of northeast and east azimuths will not materially affect
this uphill easterly fire spread due to both uphill fuel availability and lee side wind eddy
effects off the mountain. An active Quarry Grove eucalyptus crown fire would have a fire
spotting potential at least fifty times that of the Monterey pines at the western edge of your
neighborhood. Radiant heat production from such a fire could be expected to produce
ignition temperatures on exposed exterior wood surfaces of structures up to 1000 meters
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Jean and Sam Eagle
November 9, 1993
Page Three

from the grove. The intense thermal column usually produced by a forest crown fire would
in this case assist in ember propagation and resultant increased spotting potential, but due to
the grove’s relative elevation would probably not result in direct convective fire transmission.
In other words, a substantial portion of the City will be at risk of conflagration, both in the
hills and the flats.

Effective mitigation of the Quarry Grove fire hazards includes surface and ladder fuel
reduction to below two tons per acre throughout the grove area, especially on the steep
slopes. A fuel break along the east side of the ravine would have little practical value in
protecting your neighborhood from a Quarry Grove crown fire, although it would have a
significant value in protecting you from a ravine fire per se.

I wanted to explain in some detail the nature of the fire hazards faced by you and
your neighbors so that you might better appreciate the scope of the task faced by the City of
El Cerrito. With limited resources to reduce fire hazards within the Hillside Natural Area,
we must address those hazards which have the greatest threat for the City as a whole. The
Quarry Grove surface and ladder fuel loading is only one of the critically high priorities we
must address. Similar threats exist off the Julian Court knob, the grove adjacent to Wildwood
Place and the Kent-Buckingham draw. Certainly the ravine is important, and when we are
able to do so we shall construct a viable fuel break and fire road in this area.

Again, I appreciate your concern, your valuable comments and your financial support.

Sincerely,

s 4

Stephen L. Cutright /
Fire Chief

SLC:wp

| S
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From: nick zamorano

To: City Clerk
Subject: Public Comment Agenda Item 9B
Date: Tuesday, December 5, 2023 1:10:07 PM

Caution! This message was sent from outside your organization.

Honorable Mayor and Council,

| am writing in response to Agenda Item 9B 2024-2029 Strategic Plan for the city of El
Cerrito. Under Community Safety Strategies, "maintain public safety responsiveness and
ensure community preparedness’ there is no mention of wildfire

prevention/vegetation management pertaining to the Hillside Nature Area. | did attend the
community workshop/focus group and | recall arobust discussion regarding prioritizing
wildfire prevention strategies especially in HNA. | aso attended the community workshop for
the HNA Fire Resilience and V egetation Management Plan, and again there was
overwhelming consensus to include vegetation management/wildfire prevention strategies for
the HNA. Hence, | was surprised to see that this language was not included in Agenda Item
9B.

Hopefully thisis an oversight and | urge council to rectify this oversight before the adoption of
the update to the Strategic Plan 2024.

Respectfully Submitted,

Nick Zamorano
El Cerrito Resident
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Agenda Item No. 9.C.

12/4/2023

El Cerrito City Council
El Cerrito City Hall
10890 San Pablo Ave.
El Cerrito, CA 94530

Mayor Motoyama and City Council Members,

The following recommendation, regarding the policy revisions proposed by the Council Ad hoc
Committee for advisory bodies, was unanimously approved at the Nov. 9th 2023 meeting of the
Environmental Quality Committee.

Move/Second: Goudey/O’Connor Action: Passed a motion to recommend to the City Council
Ad-hoc Subcommittee on Advisory Bodies that youth members be allowed to be voting members

if they choose to complete the required training. Ayes: Unanimous Noes: None

The January 17th 2023 EQC comment letter to Council on the Advisory Body topic is also
included for your reference, with the associated Oct. 10 2022 memo.

Thank you for your consideration,

Howdy Goudey
Chair, Environmental Quality Committee

Agenda Packet Page 180 of 201



1/17/2023

El Cerrito City Council
El Cerrito City Hall
10890 San Pablo Ave.
El Cerrito, CA 94530

Mayor Motoyama and City Council Members,

The following recommendations regarding City advisory body communication with Council and
Staft were unanimously approved at our October 2022 meeting and presented to City staff for
feedback.

10/11/2022 - Move/Second: Members Weinstein/O'Connor Action: Passed a motion to
recommend the EQC support the sending of the memo from the EQC Goals Subcommittee to the
City Manager. Ayes: Goudey, Vekony, Akacic, Miner, Mitchell, Molnar, O'Connor, Tarbet, and
Weinstein Noes: None Absent: Pavel, Spitalnik, and Tsutsui

After waiting two months for a response, The EQC was informed at our December meeting that
Staff chose to take no action on the memo we sent, and there would be no response or dialog on

the topic.

At our January 10" 2023 meeting, the EQC voted unanimously to send the same document to the
Council for your consideration, enclosed below.

Thank you for your consideration,

Howdy Goudey
Chair, Environmental Quality Committee
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Report from EQC’s Goals Subcommittee on improved communication with City

Council, staff, other boards. Oct. 10, 2022
Introduction. The Environmental Quality Committee has been serving the city since the
advisory committee was created 14 years ago, with a purpose that includes “to serve in an
advisory capacity to the City Council, staff, other boards, commissions and committees.”

In an effort to better utilize the skills of the EQC, which includes many people in
environmental professions and academia, and to improve communications between the EQC and
other city operations, the EQC makes the following recommendations.

They answer to concerns among members of the EQC, and some members of the public, that
some EQC recommendations in the recent past have not been presented to the council in an
effective way, and have not elicited response or dialog.

In addition, the EQC’s role in advising city staff and other committees has been hindered
because there is no effective path for such communications to occur.

The EQC hopes to work with the city manager and/or the manager’s designees to develop
these ideas in order to boost the EQC’s ability to help the city address the ongoing climate crisis
and other environmental concerns.

Our recommendations:

How EQC proposals and other ideas are presented. We propose that EQC policy
proposals be presented to the City Council and other committees and commissions in the form of
written EQC reports that would be prepared by members of the EQC and generally vetted by the
EQC’s staff liaison.

These would be short of “staff reports,” requiring very little staff time, and would represent
the views not of city staff but of the majority of the EQC.

These could come before Council or other committees as agenda items, either on the consent
calendar or action items, or could be included within a council packet, for example, as part of a
larger matter (for example, Climate Action Plan or San Pablo Specific Plan revisions.)

Currently, the presentation of EQC proposals and other advice to the council and other
boards comes through 3-minute public comment, or informally through the EQC liaison. This
does not give our proposals the weight they deserve. A distinction needs to be seen between
general public comment and a report from an official advisory body.

The EQC should play a role early in the process of developing environmental policies.
The EQC could more often serve as a sounding board for public input by hosting public hearings
on proposed policies.

This is something the EQC has done periodically, starting with the animal ordinance in 2009,
which arose from public comment to the EQC before we hosted hearings and the council passed
an ordinance allowing for the keeping of chickens and goats.

But often, environmental policy has come down to the EQC from staff and council after it
has been substantially developed, and the EQC can only comment, somewhat after the fact. It
would be good to clarify how the EQC communicates with city staff. One of our charges is
to oversee how city staff actions affect the environment. We are cognizant that city staff is
busy and that frequent communication, especially from individual members, would be a
problem.

But once a majority of the EQC reaches a conclusion about city operations that affect the
environment for good or ill, and when the EQC has developed recommendations, we need a
formal way to present them, and when warranted, receive feedback and/or take part in a
discussion.
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From: Sue Duncan

To: City Clerk
Subject: Agenda Item 9 C
Date: Monday, December 4, 2023 11:44:18 PM

Caution! This message was sent from outside your organization.

City council.

On thinking about the proposed change to the Crime Prevention Committee by expanding it to include fire and
emergency response and rename it the Community Safety Committee, | have afew thoughts that I’ d like to share
with you.

* asthe city is still very budget conscious, having a Community Safety Committee that would include Fire, Police
which are Emergency Response, it seems that this will use more overtime by the fire which will now have to send a
staff liaison to the committee meetings. One thing to consider is that during summer and fall when most of the
severe wildfires occur around the state, the ECFD usually has a crew out fighting these fires and are sort staffed and
therefore the remaining firefighters, engineers and Battalion Chiefs are already working overtime. If you approve
this change, perhaps you should consider not allowing fire issues on the agenda when EC crews are working these
fires.

* one suggestion would be to alternate the months that agenda topics of fire, police and emergency response occur
so that both departments won't have to have a staff member at every meeting although emergency response seems
like such a broad area where both departments are involved that | would guess that both departments would have to
be present. Perhaps consider that emergency response is what both departments do so well aready and that it might
be redundant to have those words in the included areas, that it is understood that is what both departments do
professionally

* what do you see the citizens' committee studying and recommending that has not already been suggested to the
council by both the police and fire departments and various vocal citizens and that the council hastold the city that
they want? | am thinking of such things as evacuation drills, status of al fire and police egquipment, restricted
parking on red flag days, the need for a new, redesigned, updated Public Safety building, a stronger vegetation
management code with stronger enforcement and more personnel needed to enforce it, the very high threat of
wildfire that currently existsin HNA and how to fund continued clearing and maintenance of same, better vegetation
clearance along roadsides at least conforming to current vegetation code which is not currently happening, much
better communication from the city to all residents about the wildfire and earthquake danger that threatens ALL of
the city, not just the hills and the importance of preparing for both occurrences and how to prepare. Thisincludes
emergency supplies stored for earthquakes and go-bags and vegetation management and home hardening for
wildfires and if your neighbor’ s house ignites from some source other than wildfire. It seemsthat all of this has been
either studied by council, status of some has been reported to council by the police and fire departments and the rest
has been very often vocalized to the city and council at council meetings and at meetings with council members.
How do you see having a city committee getting more done on these topics, especialy with the way that a
committee can communicate to the council? Why can’t the council decide what they want to happen in these areas,
put the the topic on the agenda, ask the specific department involved how to get it done and then direct staff to do it?

* the city has Resolution 2021-37 in place that states that wildfire prevention and preparedness are atop priority of
the city. To me, this meansthat all of the city departments must consider the wildfire threat when making plans and
performing their specific duties. Will the Community Safety Committee be checking on all of the departmentsto see
if each istaking this under consideration and seems to be doing all that can be done within their scope?

* CA state law requiresthat all civil employees, including city employees, be trained in what to do in case of a
disaster, | know that the city has at least starting thistraining. As part of Emergency Response, will the committee
check up on the training to see how completeit is and offer suggestions to the professionals who know the laws and
who are managing the training?

Thank you for your consideration of these points,
Respectfully,
Sue Duncan
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From:

To: City Clerk
Subject: Agenda 9C
Date: Tuesday, December 5, 2023 12:43:15 PM

Caution! This message was sent from outside your organization.

City Council,

I have another point for you to consider about the new Community Safety Committee.

Where are all of the citizens who are concerned about wildfire and emergency preparedness issues? | don’t see
any of them at city council meetings. Chief Saylors isaways open to talk to concerned residents. Why aren’t any
voicing their concerns publicly now?

Having attended almost all council meetings for more than the past 5 years, | don’t recall any residents but from
our group voicing concerns about and requesting action concerning the wildfire threat to EC. | have also observed
that very few membersif any, of the committees, commissions and boards with the exception of the FAB, attend the
council meetings to find out what is going on with the city. Unless they watch online, I'm assuming that the only
overview they get about the city isfrom their entity’ s staff liaison. It seems to me that we don’t need another conduit
for resident input as the current ones don’t seem to be being used.

Thank you,
Sue Duncan
Sent from my iPhone
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December 5, 2023

City Council

City of El Cerrito

10890 San Pablo Avenue
El Cerrito, CA 94530

RE: Comments on agenda item 9C, proposed advisory body policy changes
Dear Mayor Motoyama and Council Members,

While | am the current chair of the Environmental Quality Committee, the following are my personal
comments, based on 14 years as an advisory body volunteer, regarding the proposed policy changes for
advisory bodies introduced by the Council ad-hoc Subcommittee on Advisory Bodies.

First, | want to thank you for your attention to improving the policies for advisory bodies, and, most
importantly, improving communication between Advisory Bodies, Staff and Council. While there are
positive suggestions put forth by the Council ad hoc Committee, there are also some suggestions that are
not the right direction, as well as items that have not been addressed. | hope the Council will use the
study session to revise and expand the proposed policy discussion, rather than just moving forward with
the proposals, as is.

Here are itemized responses to the specific policy changes suggested by the Council ad hoc Committee:

1. Workplan - The advisory body workplans should be updated annually, not every two years. They can
be staggered in different months, but they should be completed before staff workplans are completed,
so that content can inform the staff workplans for alignment. Staff workplans should be shared with
the public. Two years is not frequent enough for timely updates. If the goal is better communication
with Council, | would think Council would want a workplan update on advisory bodies more frequently
than two years. There is no explanation offered why the proposed two year workplan cycle is better.

2. Accomplishments - It seems unnecessarily disjointed that the workplan is done in a different month,
and on an annual cycle (with its own Council filing) when the workplan is proposed as every 2 years.
It is more natural to do these together on an annual basis, as we have in the past, because
consideration of past accomplishments informs future work. Doing one report annually will reduce the
clutter of reports to Council (consistently, once a year, for both workplan and past accomplishments at
once, instead of accomplishments once a year and workplan once every two years in a different
month.

The EQC has been very consistent with the generation of annual workplans and accomplishments
and, until recently, annual presentations to Council. It has been very valuable and informative to have
advisory body presentations for Council, and the public. We should be accentuating that kind
communication, instead of diminishing it. After years of annual presentation by the EQC, we are no
longer being invited to present to Council. As a member of the public, | always learned a lot by
watching some of the other advisory body presentations, like the Arts and Culture Commission, etc.
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Receiving the written workplans and accomplishments is good, but there also need to be adequate
opportunities for public spotlights and recognition of advisory body work to better inform the public,
and also to attract new members. Perhaps this doesn’t need to be in a regular Council meeting, but
instead, in an annual special Council meeting dedicated to volunteer reports, recognition and
recruitment (for both advisory body and community groups).

3. Recommendations - | appreciate the proposed changes on advisory body recommendations to
Council. These are positive improvements that are consistent with the recommendations in the EQC’s
January 17th 2023 letter. While the consent agenda item (or another action item at the will of the
Council) is a more appropriate way for the advisory body communication to be received, it is equally
important how the Council responds, which is more of a culture/relationship aspect, rather than
something that can be codified in a policy. The Council has no obligation to agree with an advisory
body recommendation, but the advisory body, and the public, deserve to hear a meaningful response
of some kind from the Council. Silence and neglect is neither respectful nor helpful. It will be up to
Council Members to pull consent communications and make comments, or direct an item to come
back, to fulfill any meaningful dialog on the topic raised, and | hope this will become a prevailing
practice.

Another issue is that this recommendation policy only addresses recommendations to Council. The
founding resolution of the EQC, 2008-13, states that the EQC is “to serve in advisory capacity to the
City Council, staff, other boards, commissions, and committees.” The proposals presented do not
provide any clarity on the policy of how advisory bodies advise and communicate with staff and other
advisory bodies, when they are tasked to do so, like the EQC. Do you want everything, including
recommendations to Staff and other advisory bodies, to come through the Council, or do you want to
specify other paths for that communication? The October 10 2022 memo to staff from EQC was met
with no response, prompting the EQC to send the same memo to Council on January 17 2023.

Modifications:

1. Service on Multiple Advisory Bodies - Limiting individuals to serve on at most two advisory bodies
at a time seems fine and reasonable.

2. Meeting Frequency - The assumption for meeting frequency should begin with monthly meetings
and only work down to less frequency if the advisory body (not staff) decides their workplan does not
require meeting every month. There has been a recurring impression imposed on Advisory Bodies
that they are a burden on staff and that there isn’t much capacity to support the work of citizen
volunteers. This undermines volunteer morale and undervalues the advisory bodies and the free work
they do for the city. In a time that budget has been the dominant focus of the City, it should be
recognized and appreciated that the City benefits from the free labor of volunteers doing work that the
City would otherwise have to pay for, or that wouldn’t get done, or that would end up costing the city
much more to address in the future. The return on investment of staffing one advisory body meeting a
month is probably much better than many other tasks, and should be openly prioritized instead of
dismissing it as a time burden.

3. Pre-meeting Attendance Requirement - The meeting attendance requirement, before a new
member application can be considered, has been too stringent and posed a barrier to welcoming new
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members in a timely manner. It is highly valuable to have applicants who are familiar with the
committee, but | agree with the new language relaxing this requirement to make it easier for new
members to apply without attending a number of meetings. They can familiarize themselves with the
body in other ways, by reading agendas/minutes and attending events, etc.

Community Safety Committee

1.

| agree with the proposal to broaden the scope of the Crime Prevention committee to become the
Community Safety Committee. In particular, the new scope should explicitly include “disaster”
preparedness. “Emergency” is the wrong word to describe an earthquake, widespread storm damage
from wind and flooding, or a mass wildfire event, etc. Those are disasters, because the large scope
can easily exceed the capacity of first responders to adequately address all of the needs occurring at
the same time. Emergencies are things like an individual structure fire, medical issue, or localized
security event. These are the daily emergencies that our Fire and Police first responders do a great
job to address. Disasters include these elements, in a large number and spread over a large area,
such that it isn’t possible to adequately respond with everyday emergency response alone. To truly be
a resilient community, as envisioned by the new Strategic Plan, it is necessary for the city to
vigorously engage disaster preparedness, which involves community training and response, and
having this topic included in the scope of the Community Safety Committee is an important place to
start.

Youth Participation

1.

| appreciate and welcome the intention to include youth participation on advisory bodies, as
suggested. However, | think it is unnecessary and disrespectful for youth participants to be limited to
non-voting members. A youth participant is fully qualified to take part in the votes that take place in a
committee like the EQC and we should show them that we value their contributions by allowing them
to vote. | don’t understand what is meant by the suggestion that youth members could “participate in
voting, however their vote will not be part of the official count to determine the outcome of the action.’
If your vote doesn’t count, you have not participated in voting. It has been suggested that one reason
the youth votes are not allowed to count is because the youth members wouldn’t want to comply with
taking the required two-hour ethics training, and Brown Act training that all advisory body members
have to take. While that may be the case. If that is the reason their vote isn’'t counted, we should at
least give them the option to take the training and have their vote counted, if they choose, instead of
making the decision for them.

Ultimately, | hope this policy discussion involves more than just controls and constraints on advisory
bodies and instead actively pursues discussion and meaningful changes to better welcome, acknowledge
and support advisory bodies to do their work to help the City.

Thank you for your time and consideration,

Howdy Goudey
El Cerrito
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From: Gary Prost

To: City Clerk

Cc: Lisa Motoyama; Tessa Rudnick; Gabe Quinto; Paul Fadelli; Carolyn Wysinger; Sue Duncan
Subject: Public Comments - Agenda Item 9C - Community Safety Committee

Date: Tuesday, December 5, 2023 1:10:09 PM

Caution! This message was sent from outside your organization.

Honorable Mayor Matoyama and City Council:

| see in the Agenda packet that there is a motion to create a combined police and fire function
in the proposed Community Safety Committee.

While there are obvious areas of overlap, such as emergency evacuation, and there is some
logic in both fire and police being involved in public safety, | oppose this for the following
reason.

A merged police-fire Community Safety Committee, as a City agency, will muzzle community
input and involvement by making it subservient to City policies and the dictates of the City
Manager. What is needed is robust and unfettered fire safety feedback from groups like
Friends of Five Creeks, Trail Trekkers, and Make El Cerrito Fire Safe. In my humble opinion.

Thank you,

Gari Prost, Make El Cerrito Fire Safe

2] Virus-free.www.avg.com
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From: Donny S

To: City Clerk
Subject: Public Comments — Agenda Item #9C
Date: Tuesday, December 5, 2023 2:00:27 PM

Caution! This message was sent from outside your organization.

Dear City Council
Re: Agenda Item #9C December 5, 2023

I agree with the Public Community Safety Committee recommendation to broaden the
current scope of the Crime Prevention Committee's (CPC). | urge the City Council to determine
consensus that includes together fire safety, Community Safety and Crime Prevention,
emergency response, and disaster response. while renaming the CPC as the El

Cerrito Community Safety Council.

Such an organization would centralize focus, attention, and mobilize resources within the
community for these needed concerns, while at the same time increase volunteer
community participation.

Please note that Disaster Response and Preparedness is an additional subject that needs
attention and should be added.

Thank you for your kind consideration,

Donald Simon
El Cerrito Resident
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From: Erans Kuypers

To: City Clerk
Subject: "Public Comments — Agenda Item #9C"
Date: Tuesday, December 5, 2023 1:03:53 PM

Caution! This message was sent from outside your organization.

The plan to expand the scope of the CPC to CSC and include “safety” in a more general sense is
excellent.

The city would greatly benefit from improving the involvement of our citizens in preparedness and
response during disasters. | would propose to redefine the use of the word “emergency” to
“disaster” in the proposed mission of the CSC. What is needed is leadership to involve our
citizenship, and a revamped CPC could provide that.

We all know (but like to forget) that the Hayward fault will shake. A repeat of the quake of 1868 in
the lightly populated Eastbay would be absolutely devastating today. While | certainly appreciate
our excellent first responders, they will not be able to deal with such a disaster, and involvement
of our citizens to prepare and be ready to respond is essential. In my view, our citizens are an
under-appreciated resource and compared to our neighbors (Albany, Richmond), El Cerrito can
do much better.

Respectfully

Frans Kuypers
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Agenda Item No. 9.C.

BOARDS, COMMISSIONS, AND COMMITTEES
STUDY SESSION (continued from 9/19/2023)

CITY COUNCIL | DECEMBER 2023

EL CERRITO




Updates

Ad-Hoc Recommendations presented on
September 19, 2023

Study Session was continued due to meeting
disruption

Member Feedback was Solicited/Reviewed
by Ad-Hoc members

Modifications made since initial study session

are indicated in strikethrough for deletions
and underline for additions

nnnnnnnnn
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Communications between City
Council & Advisory Bodies

STUDY SESSION . Modifications to General
FOCUS Regulations

Community Safety Committee

Youth Participation

THE CIT Y aFf

EL CERRITO
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Communications between City Council & Advisory Bodies

1. Advisory Body Workplan:

a) Developed biennially (fiscal year) — %2 for 1 year for 15t to stagger beginning
with Fiscal Year 2025

n) Staff Liaison assists/guides to ensure within scope of advisory body
responsibilities and City’s strategic plan

c) Workplan template shall be adopted by City Council
d) Plan adopted/posted on Advisory Body page no later than Oeteber July 1
e) Once adopted, provided to City Council on consent (receive and file)

o City Council may request a future agenda item to further discuss a

workplan received
/\/\T\E
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EL CERRITO
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Communications between City Council & Advisory Bodies

2. Annual Accomplishments
a) Included in workplan template

0) Updated annual by Mareh July 15t covering the prior ealendar fiscal year
c) Provided to City Council on consent (receive and file)

Exceptions from Workplan/Accomplishments:

a) Citizens Streets Oversight Committee (provides annual report under ECMC)
n) Civil Service Commission

c) Design Review Board

d) Planning Commission /\/\f\>
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Communications between City Council & Advisory Bodies

Sample Workplan

FISCAL YEAR (YYYY/YYYY)
ltems listed in priority order
Goal or Proposed Funding and other Resources Estimated Staff Timeline For
Objective Activities peeded requested time needed Completion
FISCAL YEAR (YYYY/YYYY)
ltems listed in priority order
Goal or Proposed Funding and other Resources | Estimated Staff Timeline For
Objective Activities noeded-requested time needed Completion

ONGOING PROJECTS
Project Activites

Funding and other Resources Estimated Staff
neaded requested time needed

PRIOR CALENDAR FISCAL YEAR ACCOMPLISHMENTS
Updated annually by March July 1 and provided to City Council on Consent

Goal/Objective Activites Supporting Goal
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Communications between City Council & Advisory Bodies

2. Advisory Body Recommendations:
a) Must reference related workplan item(s) or applicable area of responsibility
b) Submitted to the City Clerk, through the staff liaison
c) Provided to City Council on consent (receive and file)

a) City Council may request a future agenda item to further discuss a
recommendation received

d) If related to a request by city staff will be included in the Agenda Bill or
related materials presented to City Council

e) Recommendations not related to a workplan or area of responsibility will be
presented to City Council as public comment p}
/\/\\

f) City Council can request recommendations from advisory body g gerrirol~
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1. Restrict serving on more than two advisory
bodies at the same time

a) Priority given to those not currently serving
on another body

2. Reduce minimum meeting fregueney
requirement to once every two months.;-but

Potential notless-than-quarterly
Modifications to a) Annual report provided to City Council on
General total number of meetings held
Regulations h) Some exemptions including Planning and

Design Review

3. Revise pre-meeting attendance
requirement to strongly encourage

a) Applicants shall demonstrate knowledge of
current work of the advisory body /\/\l
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Community

Safety Committee

Determine if there is City Council consensus for
staff to develop legislation to change the Crime
Prevention Committee (CPC) into a Publie

Community Safety Committee to include areas:

1. Fire Safety
2. Community Safety and Crime Prevention
3. Emergency Response

* CPC currently develops/promotes crime prevention programs,
promotes cooperation with local law enforcement and
awareness of methods to prevent crime, as well as advises the
City Council regarding crime prevention programs.

nnnnnnnnn

EL CERRITO
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1. Advisory Bodies may_request the city to

advertise interest for irfermallyreeruit-and
appeint a non-voting* youth member

* Participates in voting but will not count to determine
the outcome

2. Youth member must be a resident or student
Youth in El Cerrito of high school age

Participation 3. Parent/Guardian consent to participation

4. Orientation/Handbook Training (includes
Code of Conduct) and Sexual Harassment
Prevention training required

a) No other general rules or requirements apply

5. Encouraged to evaluate and share
experience with Council

nnnnnnnnn
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Public Comments
Council Discussion
NEXT STEPS

Provide Staff Direction

Return with applicable legislation

/\/\f\i
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