THE CITY OF P

CERRITO
AGENDA

SPECIAL CITY COUNCIL MEETING

Tuesday, November 20, 2018 - 6:15 p.m.

Hillside Conference Room

REGULAR CITY COUNCIL MEETING
Tuesday, November 20, 2018 — 7:00 p.m.
City Council Chambers

Meeting Location
El Cerrito City Hall
10890 San Pablo Avenue, El Cerrito

Gabriel Quinto — Mayor

Mayor Pro Tem Rochelle Pardue-Okimoto Councilmember Janet Abelson
Councilmember Paul Fadelli Councilmember Greg Lyman

6:15p.m. ROLL CALL — CONVENE SPECIAL CITY COUNCIL MEETING

1. ORAL COMMUNICATIONS FROM THE PUBLIC

All persons wishing to speak should sign up with the City Clerk. Remarks are typically
limited to 3 minutes per person and to items on the special meeting agenda only.

2. COMMISSION INTERVIEWS, STATUS AND APPOINTMENTS

Conduct interviews of candidates for the City Boards and Commissions.
Interviews may result in an announcement of appointment at the meeting.

3. ADJOURN SPECIAL CITY COUNCIL MEETING

7:00 p.m. ROLL CALL - CONVENE REGULAR CITY COUNCIL MEETING

1. PLEDGE OF ALLEGIANCE TO THE FLAG OR OBSERVATION OF MOMENT

OF SILENCE - Councilmember Greg Lyman



2. COUNCIL/STAFF COMMUNICATIONS
Reports of closed session, commission appointments and informational reports on
matters of general interest which are announced by the City Council and staff.

3. ORAL COMMUNICATIONS FROM THE PUBLIC
All persons wishing to speak should sign up with the City Clerk. Remarks are typically
limited to 3 minutes per person. The Mayor may reduce the time limit per speaker
depending upon the number of speakers. Kindly state your name and city of residence
for the record. Comments regarding non-agenda, presentation and consent calendar
items will be heard first. Comments related to items appearing on the Public Hearing or
Policy Matter portions of the Agenda are taken up at the time the City Council
deliberates each action item. Individuals wishing to comment on any closed session
scheduled after the regular meeting may do so during this public comment period or
after formal announcement of the closed session.

4. ADOPTION OF THE CONSENT CALENDAR

A. Minutes
Approve the Minutes for the meetings of October 16, 2018.

B. Proclamation — Golden Gate Frontier History Region
Approve a Proclamation proclaiming November as “Golden Gate Frontier History
Month”.

C. The Schools and Local Communities Funding Act
Adopt a Resolution supporting The Schools and Local Communities Funding Act
which will be on the 2020 Ballot.

D. Review Body for TDA Article 3 Pedestrian and Bicycle Funding
Adopt a Resolution authorizing an application to the Metropolitan Transportation
Commission (MTC) for exemption from the local Bicycle Advisory Committee
(BAC)/Bicycle and Pedestrian Advisory Committee (BPAC) requirement and
designating the Contra Costa Countywide BAC as the review body for
Transportation Development Act Article 3 Pedestrian and Bicycle funding.

E. Grant Deeds to allow Lot Line Adjustment for Mayfair Project

Adopt a Resolution accepting Grant Deeds from the City for property located on
Assessor’s Parcel Numbers 502-062-003, 502-062-028 and a portion of
Assessor’s Parcel Number 502-062-029 in the block bounded by San Pablo
Avenue, Cutting Boulevard, Knott Avenue and Kearney Street to effectuate a Lot
Line Adjustment for the Mayfair Project.

5. PRESENTATIONS

A. Presentation by Alameda -Contra Costa Medical Association — Opiate
Epidemic

Receive a presentation from Joe Greaves, M.D., Alameda-Contra Costa Medical
Association regarding the opiate epidemic.

B. Presentation by Badawi & Associates — FY 2016-17 CAFR
Receive a presentation from Badawi & Associates regarding the FY 2016-17
CAFR.
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6. PUBLIC HEARINGS -
A. Appeal of Conditional Use Permit -1827 Arlington Boulevard
Conduct a Public Hearing and upon conclusion, consider adopting a Resolution
denying the appeal and upholding the Planning Commission’s approval of a
Conditional Use Permit to allow an exception to the main building envelope to
allow a height increase for an addition to the third floor of an existing house at
1827 Arlington Boulevard. (Application PL17-0154)

B. Integrated Waste Management Fees and East Bay Sanitary Garbage
and Green Waste Collection and Processing Rates
1. Conduct a Public Hearing and upon conclusion, consider adopting a

Resolution setting the maximum allowable East Bay Sanitary (EBS) garbage and
green waste collection and disposal and processing rates effective January 1,
2019.

2. Conduct a Public Hearing and upon conclusion, consider adopting a
Resolution setting Integrated Waste Management (IWM) fees effective January
1, 20109.

7. POLICY MATTERS -

A. City Manager Employment Agreement
Adopt a Resolution approving an Employment Agreement between the City and
Karen Pinkos to be the new City Manager.

8. CITY COUNCIL LOCAL & REGIONAL LIAISON ASSIGNMENTS
Mayor and City Council communications regarding local and regional liaison
assignments and committee reports.

9. ADJOURN REGULAR CITY COUNCIL MEETING

The next regularly scheduled City Council meeting is Tuesday, December 4,
2018 at 7:00 p.m. in the City Council Chambers, 10890 San Pablo Avenue, El
Cerrito.

The City of El Cerrito serves, leads and supports our diverse community by providing exemplary

and innovative services, public places and infrastructure, ensuring public safety and creating an
economically and environmentally sustainable future.
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= Council Meetings can be heard live on FM Radio, KECG — 88.1 and 97.7 FM and viewed live on
Cable TV - KCRT- Channel 28 and AT&T Uverse Channel 99. The meetings are rebroadcast on
Channel 28 the following Thursday and Monday at 12 noon, except on holidays. Live and On-
Demand Webcast of the Council Meetings can be accessed from the City’s website http://www.el-
cerrito.org/streamingmedia. Copies of the agenda bills and other written documentation relating to
items of business referred to on the agenda are on file and available for public inspection in the
Office of the City Clerk, at the El Cerrito Library and posted on the City’s website at www.el-
cerrito.org prior to the meeting.

= In compliance with the Americans with Disabilities Act, if you need special assistance to participate
in this meeting, please contact the City Clerk, (510) 215-4305. Notification 48 hours prior to the
meeting will enable the City to make reasonable arrangements to ensure accessibility to this
meeting. (28 CFR 35.102-35.104 ADA Title ).

= The Deadline for agenda items and communications is eight days prior to the next meeting by
12 noon, City Clerk’s Office, 10890 San Pablo Avenue, EIl Cerrito, CA. Tel: 215-4305 Fax: 215-
4379, email cityclerk@ci.el-cerrito.ca.us

* |F YOU CHALLENGE A DECISION OF THE CITY COUNCIL IN COURT, YOU MAY BE LIMITED
TO RAISING ONLY THOSE ISSUES YOU OR SOMEONE ELSE RAISED AT THE COUNCIL
MEETING. ACTIONS CHALLENGING CITY COUNCIL DECISIONS SHALL BE SUBJECT TO
THE TIME LIMITATIONS CONTAINED IN CODE OF CIVIL PROCEDURE SECTION 1094.6.

= The City Council believes that late night meetings deter public participation, can affect the Council’s
decision-making ability, and can be a burden to staff. City Council Meetings shall be adjourned by
10:30 p.m., unless extended to a specific time determined by a majority of the Council.
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Special City Council Meeting — 6:15 p.m.

Commission Interviews
EL”i:E'FERRlTU\ -
Date: November 20, 2018
To: Honorable Mayor and Members of the City Council
From: Sherry M. Kelly, Acting City Clerk
Subject: Commission Interviews
INTERVIEW SCHEDULE
November 20, 2018
6:15 p.m. Josh Hohn Design Review Board
6:30 p.m. Nick Brooks Planning Commission
6:45 p.m. Wenlin Li Design Review Board

Planning Commission

BACKGROUND

Staff continues to publicize board, commission and committee vacancies as they occur.
Vacancies are published on the City’s website and in the West County Times, and
posted at City Hall, the Community Center and Library. Staff is also utilizing social
media outlets to increase awareness and opportunities for citizens to participate by
attending meetings and/or serving on a board, commission or committee.

The attached matrix provides a listing of those individuals that have submitted
applications and are being scheduled for interviews, as well as those that have been
interviewed in 2018 but have not been appointed.

VACANCIES
Existing vacancies on boards, commissions and committees in which members are
directly appointed by the City Council include:

Citizens Street Oversight Committee — One Vacancy
One term to expire March 2020

Design Review Board — One Vacancy
One term to expire March 2019. Municipal Code 2.04.280 requires that 3 members be
“design professionals” and no more than 2 members be members of the Planning




Special City Council Meeting
Commission Interviews

Commission. The Board currently consists of 3 members who are licensed architects
and 1 member of the general public.

Human Relations Commission — One Vacancy and One Student Vacancy
One term to expire March 2019. Student appointments are for a period of one year.

Planning Commission — One Vacancy
One term to expire March 2019

Attachments:
1. Applicant Matrix — Updated
2. Applications
3. Interview Questions
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2018 Commission Vacancies as of November 20, 2018
Attachment 1

Interview Date
Appointed

Arts & Culture (0)

/N~

THE CITY OF

EL CERRITO|

Citizens Street Oversight (1)
Civil Service Commission (0)
Committee on Aging (2)
Crime Prevention (8)
Design Review Board (1)
Economic Development (7)
Environmental Quality (0)
Financial Advisory Board (0)
Human Relations (1)
Park and Recreation (0)
Planning Commission (1)
Urban Forest Committee (9)

Derik Hilliard 2 2/20
Douglas Hund 2/20
Ashley James 7117
Eva Jo Meyers 4/17
Cathy Hanwville 8/21
Howdy Goudy 9/17
Christine Gilmore 10/16
Sylvia Ettinger (student) No show
Anatalio Ubalde 11/14
Sajuti Rahman Canceled
Erin Gillett 11/14
Nick Brooks 11/20
Wenlin Li 11/20
Josh Hohn 11/20
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THE CITY OF

EL CERRITO

OFFICE OF THE CITY CLERK

.

November 20, 2018
Special City Council Meeting

Commission Interviews
Attachment 2 Applications

are available for review in hardcopy format at the
following locations:

Office of the City Clerk
10890 San Pablo Avenue
El Cerrito
(510) 215-4305

and
The EI Cerrito Library

El Cerrito
6510 Stockton Avenue

CITY HALL 10890 San Pablo Avenue, El Cerrito, CA 94523-3034
Telephone (510) 215-4305 Fax (510) 215-4319  http://www.el-cerrito.org



http://www.el-cerrito.org/

Attachment 3

PLANNING COMMISSION AND DESIGN REVIEW BOARD
INTERVIEW QUESTIONS

Briefly outline what in your professional background, work experience, education,
or volunteer work would be relevant to the commission/board? What is your area
of expertise and what is your experience in the planning entitlement process?

Will you give us a quick summary of why you chose to apply for the Planning
Commission or Design Review Board and what you hope to accomplish as a
member?

Can you explain how and why you feel you would be able to make fair and
equitable decisions that would be in the best interest of all residents of the City?

Question to ask if interested in Planning Commission

The Planning Commission must often balance competing interests when it
develops planning documents and makes land use decisions. In your opinion,
what are the most important factors for the Planning Commission to consider in its
decision making? Are you aware of any issues that this Board addressed
recently?

Question to ask if interested in Design Review Board

From a design perspective, what design or landscaping do you believe is
appropriate for the City and what needs improvement? Are you aware of any
issues that this Board addressed recently?



Agenda Item No. 4(A)

EL CERRITO CITY COUNCIL
MINUTES

SPECIAL CITY COUNCIL MEETING
Tuesday, October 16, 2018 — 6:00 p.m.
Hillside Conference Room

SPECIAL CITY COUNCIL MEETING
Tuesday, October 16, 2018 — 6:30 p.m.
Hillside Conference Room

REGULAR CITY COUNCIL MEETING
Tuesday, October 16, 2018 — 7:00 p.m.
City Council Chambers

Meeting Location
El Cerrito City Hall
10890 San Pablo Avenue, El Cerrito

ROLL CALL
Present: Councilmembers Abelson, Fadelli, Lyman, Pardue-Okimoto and Mayor Quinto

CONVENE SPECIAL CITY COUNCIL MEETING
Mayor Quinto convened the meeting at 6: 00 p.m.

ORAL COMMUNICATIONS FROM THE PUBLIC
There were no speakers.

COMMISSION INTERVIEWS, STATUS AND APPOINTMENTS

Conduct interviews of candidates for the City Boards and Commissions. Interviews may
result in an announcement of appointment at the meeting.

Action: One interview completed.

ADJOURNMENT
The meeting adjourned at 6:25 p.m.

ROLL CALL
Present: Councilmembers Abelson, Fadelli, Lyman, Pardue-Okimoto and Mayor Quinto

CONVENE SPECIAL CITY COUNCIL MEETING
Mayor Quinto convened the meeting at 6:30 p.m.

ORAL COMMUNICATIONS FROM THE PUBLIC
There were no speakers.



ANNOUNCEMENT OF CLOSED SESSION

CONFERENCE WITH LABOR NEGOTIATORS (Pursuant to Government Code Section
54957.6)

Agency Designated Representatives: Mayor Quinto and Councilmember Lyman
Unrepresented Employee: City Manager

POSSIBLE REPORT OUT OF CLOSED SESSION
Action: There was no report.

ADJOURNED SPECIAL CITY COUNCIL MEETING

The Council recessed the special meeting at 6:55 p.m. to reconvene after adjournment
of the regular meeting. The Council reconvened at 10:05 p.m. The special meeting
was adjourned at 10:45 p.m.

ROLL CALL
Present: Councilmembers Abelson, Fadelli, Lyman, Pardue-Okimoto and Mayor Quinto

CONVENE REGULAR CITY COUNCIL MEETING
Mayor Quinto convened the meeting at 7:00 p.m.

1. PLEDGE OF ALLEGIANCE TO THE FLAG OR OBSERVATION OF MOMENT
OF SILENCE

2. COUNCIL/STAFF COMMUNICATIONS

Councilmember Fadelli reported that Councilmember Lyman and he met with the
new California Public Utilities Commission liaison for the City. He stated this
gives the City a point person to work with regarding both PG&E and MCE
matters or concerns.

Councilmember Fadelli stated that he also participated with the League of
Women Voters and the County Elections Department in a forum regarding
Measure V. He stated this forum is available for viewing on Contra Costa
Television’s YouTube page.

Councilmember Abelson announced that she attended a Chamber of Commerce
luncheon where the speaker, Tracy Young, Rubicon Programs, spoke about “El
Cerrito’s Economic Health Needs — A Three Point Approach”.

Councilmember Abelson reported that she attended the Senior Resource Fair.
She noted there were a wide array of booths staffed by organizations providing
information and resources for seniors.

Mayor Pro-Tem Pardue-Okimoto reported that the Alta Bates Subcommittee is
awaiting the Health Services Impact Report being prepared by U.C. Berkeley.
The report will provide an assessment of how hospital closures affect
communities.
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Mayor Pro-Tem Pardue-Okimoto announced that she attended the EIl Cerrito
High junior varsity game and watched the cheerleaders perform. She asked
everyone to get out and support the team and this great cheerleader squad.

Councilmember Lyman noted that in additional to regulating electricity, the
California Public Utilities Commission also regulates natural gas and
transportation such as UBER.

Councilmember Lyman reported that the PUC issued a decision on October 11t
with regard to the PCIA, the customer indifference charge which is associated
with those customers that leave PG&E and leave stranded power-generating
assets behind. He stated that the decision is not favorable to CCAs in that there
will be higher PCIA costs for a couple of years until PG&E retires more of their
stranded assets. He further stated that MCE is committed to having their prices
below those of PG&E and this means that the MCE Board, of which he is a
member, is actively finding ways to reduce generation costs so that the
consumer’s costs will continue to be lower even though there will be higher PCIA
costs.

Mayor Quinto reported on various local events that he attended since his report
at the last Council meeting.

Mayor Quinto announced that he attended the ICMA (International City
Managers Association) Annual Conference in Baltimore on September 24"
through the 26™ where he introduced Karen Pinkos, the Assistant City Manager,
as she was installed as the new President of ICMA. He congratulated Ms.
Pinkos on this honor.

Mayor Quinto reported that at the September West County Mayor’s Association
meeting, a member of County staff spoke on the use of modular housing as a
way to provide affordable housing for the poor. He reported that the County has
contracted for a housing project to be built of shipping crates, stacked on top of
each other, which ends up looking like a nice apartment building. This housing
project will be located next to the old Richmond Health Center.

Fire Chief Maples reported on vegetation management and fire abatement efforts
by the Fire Department, in coordination with the City’s Public Works and Police
Departments, CAL FIRE and volunteers, in the Hillside Natural Area. He stated
they have completed 19 projects and removed 21 dead or dying trees in this area
so far this year. Chief Maples informed the Council that staff is also working with
PG&E to address easement areas. The Chief asked members of the public who
have specific concerns to contact the Fire Department.

3. ORAL COMMUNICATIONS FROM THE PUBLIC

Cordell Hindler, Richmond, asked why EI Cerrito police continue to patrol in his
neighborhood of Richmond.
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Michael Fischer reported that at the last Library Commission meeting, the
Commission voted to recommend to the Board of Supervisors that the Board
eliminate overdue fines going forward and retroactively for all existing accounts.
He stated that fines adversely affect those with lower incomes and can
discourage people from using the Library. He noted that libraries that have
eliminated fines have determined that eliminating fines does not significantly
impact the return of books. Mr. Fischer also announced that there will be another
Fix It Clinic scheduled for October 27" at Library.

Davis Todhunter questioned why the City is spending City funds to send out
mailers on Measure V. He said that if Measure V passes, based on his situation
and the fact that his home needs to be transferred in and out of various family
trusts, he will be required to pay over $30,000 in the new real estate property tax
just to be able to keep ownership of his home within his family. He also
expressed concern that many of the “No on V” signs that he and others have put
up have been stolen, while none of the “Yes on V” signs have been removed.

Christian Teale stated his belief that if Measure V passes it will lower property
values and increase the amount renters pay. He said that the City’s funding
issues are a result of unfunded employee pension liabilities and high wages for
City employees. He also noted that all the cities in California that have gone
bankrupt are charter cities and that he doesn’t want his City overspending or
going bankrupt.

Al Miller, President of the El Cerrito Library Foundation, provided an update on
the “One City, One Book” program, including readings and discussions about the
book, The 57 Bus.

Susan Duncan expressed appreciation to the Fire and Public Works
Departments for clearing brush away from homes in the Hillside Natural Area.
She stated there is still more work to be done in clearing areas and removal of
trees. Ms. Duncan announced that the neighbors are forming volunteer groups to
assist as needed. She suggested that more pressure be put on East Bay
Regional Park District to reduce the fuel load in Wildcat Canyon.

Scott Perry expressed concern for the lack of vegetation management in the
Hillside Natural Area. He stated that several reports have been issued over the
years regarding this fire hazard, but the recommendations in these reports were
never adopted. He asked that the City make this a priority and reorganize the
City’s budget to address this issue.

Nick Galloro expressed concern for the 9,000 renters in the City who have no
protection against arbitrary rent increases. He asked the Council to consider a
rent increase moratorium and a just cause for eviction ordinance.

Robin Mitchell asked the Council to immediately put in place a rent increase
moratorium and a just cause for eviction ordinance no matter what other
programs the Council eventually decides to adopt. She stated her belief that the
City should not spend resources looking at non-binding mediation as it has been
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proven to not be effective. Ms. Mitchel pointed to a State anti-gouging statute
that she believed the City could use to limit rent increases.

Howdy Goudey referred to a letter from Carol Lamont regarding her experience
as a staff person working on affordable housing issues in other cities and her
assessment that non-binding arbitration does not produce adequate results. He
stated his appreciation for the work City staff has been doing on this issue. He
expressed concern that what has been proposed from the prior workshop as
short-term solutions will not be effective. Mr. Goudey asked the Council to move
forward with an anti-gouging measure, which will give the City time to do more
research and have more discussion on what measures would be most
meaningful to address these issues in the City. He also stated his support for
Measure V.

Sherry Drobner asked the Council to adopt a rent increase moratorium and a just
cause for eviction ordinance. She handed out information on programs in other
cities.

Jeff Levin, noted that hundreds of families in the City pay more than half their
income for rent. He stated that while the Council debates the best policies,
tenants remain at risk. He urged the Council to immediately adopt a temporary
moratorium on rent increases coupled with just cause for eviction protections.

Helen Dickey, stated that she is on a fixed income and has no means of dealing
with increasing rents. She asked the Council to consider the many seniors who
are in the same situation.

Eduardo Torres, Bay Point, Northern California Reginal Coordinator for Tenants
Together, reported that for the last two years he has been working exclusively in
the City of Concord assisting tenants that have been subject to rent gouging. He
informed the Council that about a year ago the City of Concord adopted a rent
review program, which has been a complete failure. He stated that the City
wastes over a $100,000 for a program that is non-binding and heavily favors
landlords over tenants. Mr. Torres cited cases where the review board
recommended smaller rent increases than the landlord sought, but because the
program is non-binding, the landlord proceeded with excessive rent increases.
He recommended that the City of El Cerrito learn from the failures of non-binding
arbitration and consider implementing a rent stabilization ordinance and a just
cause for eviction ordinance. In the meantime, he urged the City to adopt a
temporary moratorium on rent increases.

Makalia Aga stated that she has been a renter in the same place for the last 24
years and that her rent has increased 20% every year for the last three years.
She said she is also paying more than 50% of her income for rent. She asked
that the City adopt a temporary rent increase moratorium until a more permanent
solution is put in place.

Ronnie Polonsky said she is impressed with the City’s quick response to
concerns citizens raised regarding fire hazards in the Hillside Natural Area. She
asked the Council to move as quickly to address concerns raised by renters in
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the City. She stated her support for a temporary rent increase moratorium. She
said that even if Proposition 10 fails, the City still needs to implement a rent
stabilization ordinance.

Mary Ghyidella stated that she lives next to the Wildwood Condominiums. She
expressed concern that the five pine trees on their property, which drop tons of
pine needles in the parking lot and in her yard, are a real fire hazard. She
guestioned what can be done regarding this matter.

4. ADOPTION OF THE CONSENT CALENDAR

Action: Moved, seconded (Pardue-Okimoto/Abelson) and carried unanimously
to approve the Consent Calendar as indicated below

A. Minutes
Approve the Minutes for the meeting of September 17, 2018.
Action: Approved minutes.

B. Proclamation — Shelter-in-Place Education Day

Approve a Proclamation proclaiming November 7, 2018 as “Shelter-in-Place
Education Day”.

Action: Approved proclamation.

C. Records Retention Schedule

Adopt a Resolution adopting a Records Retention Schedule and rescinding
Resolution No. 2003-41.

Action: Adopted Resolution No. 2018-54.

D. Conflict of Interest Code

Adopt a Resolution adopting a revised Conflict of Interest Code and rescinding
Resolution No. 2016-77.

Action: Adopted Resolution No. 2018-55.

E. Proclamation — United Against Hate Week
Approve a Proclamation designating November 11-17, 2018 as “United Against
Hate Week”.

Action: Approved proclamation.
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S. PRESENTATIONS

A. Presentation by East Bay Regional Park District on Measure FF
Receive a presentation from EBRPD Board Member Dee Rosario on Measure
FF, a measure to extend funding for regional parks, on the November 6, 2018
ballot.

Action: Received presentation.

B. Presentation by West Contra Costa County Unified School District -
District Elections

Receive a presentation from Marcus Walton, Director of Communications for
WCCUSD, on the transition to District Elections.

Action: Received presentation.

C. Presentation by East Bay Municipal Utility District — Water System
Overview

Receive a presentation from Director Andy Katz, EBMUD, on an overview of the
Water System.

Action: Received presentation.

D. Presentation by Contra Costa County Animal Services — Animal
Services Update

Receive a presentation from Steve Burdo, Community and Media Relations
Manager, Contra Costa County Animal Services, on Animal Services.
Action: Received presentation.

6. PUBLIC HEARINGS — None
7. POLICY MATTERS - None

8. CITY COUNCIL LOCAL & REGIONAL LIAISON ASSIGNMENTS

Councilmember Abelson announced that there are several vacancies on the
Crime Prevention Committee and anyone interested can get an application from
the City’s website and attend meetings to learn more.

Councilmember Fadelli reported that the Financial Advisory Board is presently
working on the City’s financial policies and that the Human Relations
Commission is in discussions with staff on how best to address issues related to
the rising rents and affordable housing.

Councilmember Lyman reported that there continue to be discussions at the
RecyleMore meetings related to a Joint Exercise Power Authority (JEPA)
agreement. He informed the Council that the California Integrated Waste
Management Board has cited RecyleMore for not meeting standards related to
outreach for business recycling. Councilmember Lyman pointed out that the
City’s recycling program operates separately from RecycleMore and is in
compliance with State mandates.
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9. ADJOURNMENT
The regular meeting adjourned at 10:00 p.m.

Gabriel Quinto, Mayor

This is to certify that the foregoing is a true and correct copy of the minutes of the City
Council meetings of October 16, 2018 as approved by the El Cerrito City Council.

Sherry M. Kelly
Acting City Clerk
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Agenda Item No. 4(B)

EL CERRITO CITY COUNCIL PROCLAMATION

Commemorating the “Golden Gate Frontier History Region”

WHEREAS, according to author Lynn Stegner, “like the upbringing of a child, the
development of a region leaves forever personal engravings on both first
inhabitants and the lifestyles that they and the land cast together and pass down”.
As descendants and newcomers to a region, we are the self-appointed heirs to its
history, recognizing the sacrifices and devotions of early pioneers; and

WHEREAS, acting to share this responsibility with today’s generations, it begins
with the naming of the Golden Gate Frontier History Region; where waters from
mountain peaks of the Sierra Madre, Mt. St. Helena, Mt. Diablo, and more, flow
through the San Francisco Bay to the Pacific Ocean; and

WHEREAS, we benefit from knowing how each town’s founding added to this
frontier. The early settlement and development of California was deeply influenced
by the immigrants and goods that came by way of the maritime transportation
routes by sailing around Cape Horn, via the Isthmus of Panama, as well as through
the more commonly used routes of transcontinental migration. In 2016 the State
Board of Education adopted the History - Social Science framework, including the
standards of Around the Horn maritime route and President Polk, for instruction in
8t grade; and

WHEREAS, Golden State History’s dedication of the Golden Gate Frontier History
Region, includes the influences of geography, transportation routes, climate,
botany and commerce in our historic populations of the San Francisco Bay and is
vital to community awareness of the history and cultural and economic
development of California.

NOW THEREFORE, the City Council of the City of El Cerrito does hereby
commemorate the Golden Gate Frontier History Region and proclaim November
as “Golden Gate Frontier History Month” in the City of El Cerrito.

Dated: November 20, 2018

Gabriel Quinto, Mayor



Agenda Item No. 4(C)

RESOLUTION NO. 2018-XX

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF EL CERRITO SUPPORTING
THE SCHOOLS AND LOCAL COMMUNITIES FUNDING ACT

WHEREAS, since the passage of Proposition 13 in 1978, cities and counties have
faced significant limitations in their main source of funding, the property tax; and

WHEREAS, while the intent of Proposition 13 is to help homeowners, loopholes in
the system have permitted major commercial and industrial properties to avoid
reassessment, a windfall to commercial property owners at the expense of vital public
services, and

WHEREAS, the property tax has shifted away from commercial property and toward
residential property throughout the state and in virtually every county; and

WHEREAS, city and county finances have long been stressed while the state has
failed in its intention to improve local finances; and

WHEREAS, the property tax is one of the few discretionary sources of revenue for
cities and counties; and

WHEREAS, estimates by academic researchers at USC have identified that
reassessing commercial property will bring $11.4 billion in property taxes to cities, counties,
special districts, and schools; and

WHEREAS, USC has identified that nearly 80% of the revenue will come from just
8% of large properties, owned by corporations and wealthy investors, many of them out-of-
state; and

WHEREAS, USC research shows that a majority of commercial owners already pay
close to market value, making the current system inequitable among businesses, benefitting
large owners who have held land for a long period; and

WHEREAS, the current failure to close the commercial property loophole has led to
poor land use and inflated land values, particularly affect the ability to provide adequate
high-density housing; and

WHEREAS, enough signatures have been gathered to place the Schools and Local
Communities Funding Act on the ballot in 2020; and

WHEREAS, allocation of revenues to cities, counties and special districts will follow
current property tax allocation; and

WHEREAS, the Act will provide billions in locally-controlled property tax funding
yearly for cities, counties, and special districts; and



Agenda Item No. 4(C)

WHEREAS, the Act contains provisions to benefit small businesses, and levels the
playing field among businesses; and

WHEREAS, the Act will improve land use, infrastructure, public safety, housing,
parks, libraries, health and human services and the environment.

NOW THEREFORE BE IT RESOLVED, by the City Council of the City of El Cerrito,
that it hereby supports the Schools and Local Communities Funding Act.

| CERTIFY that at a regular meeting on October 16, 2018 the City Council of the City
of El Cerrito passed this Resolution by the following vote:

AYES: COUNCILMEMBERS:
NOES: COUNCILMEMBERS:
ABSTAIN: COUNCILMEMBERS:
ABSENT: COUNCILMEMBERS:

IN WITNESS of this action, | sign this document and affix the corporate seal of the
City of El Cerrito on October XX, 2018.

Sherry Kelly, Acting City Clerk
APPROVED:

Gabriel Quinto, Mayor



AGENDA BILL

THE CITY OF —

EL BERRITEI\ Agenda Item No. 4(D)
Date: November 20, 2018

To: El Cerrito City Council

From: Ana Bernardes, Acting Engineering Manager/Senior Engineer

Yvetteh Ortiz, Public Works Director/City Engineer

Subject:  Confirm Designation of the Contra Costa Countywide Bicycle Advisory
Committee (BAC) as the Review Body for Transportation Development Act
Article 3 Pedestrian and Bicycle Funding in the City of El Cerrito

ACTION REQUESTED

Adopt resolution authorizing application to the Metropolitan Transportation Commission
for exemption from the local Bicycle Advisory Committee (BAC)/Bicycle Advisory
Committee (BAC) requirement and designating the Contra Costa Countywide BAC as the
review body for Transportation Development Act Article 3 Pedestrian and Bicycle funding
in the City of El Cerrito.

BACKGROUND

The Metropolitan Transportation Commission (MTC) is responsible for establishing
policies and procedures for Transportation Development Act Article 3 Pedestrian and
Bicycle (TDA 3) grant funding. In June 2013, the MTC updated TDA 3 policies by
adopting its Resolution 4108, which required each jurisdiction to have a local BAC/BPAC,
as appointed by the City Council, to review and prioritize projects proposed to be funded
by TDA 3.

MTC staff worked with stakeholders including congestion management agencies,
counties, various working groups and public interest groups to develop a process and
criteria that balances the interests of the bicycle and pedestrian communities with the
desire to effectively and efficiently manage a relatively small funding program without
unduly burdening local jurisdictions with lengthy processes. As a result, the MTC
guidance allows a jurisdiction to apply for an exemption from using a local BAC/BPAC if
it can demonstrate that the countywide BAC/BPAC provides for expanded city
representation.

In September 1992, the City of El Cerrito City Council had previously designated the
Contra Costa Countywide BAC as the local BAC for the purposes of meeting MTC TDA
3 requirements (Resolution 92-81). Since then, the City has used the Contra Costa
Countywide BAC for review of proposed projects and has successfully applied for and
received TDA 3 funding to plan and implement projects to improve bicycle and pedestrian
infrastructure and facilities in El Cerrito.
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ANALYSIS
If a jurisdiction wishes to use a countywide BAC/BPAC in lieu of its own, it must meet the
following criteria

1. Per MTC Resolution 4108, the countywide BAC/BPACs must have a minimum of five
members who live or work in the county.

2. The charter or written mission/purpose of the countywide BAC/BPAC must include the
timely review and prioritization of city/county bicycle and pedestrian project applications.

3. The countywide BAC/BPAC must have adequate geographic representation such that
each jurisdiction that wishes to use the countywide BAC/BPAC has a Board or Council
selected representative who lives or works in that city or a nearby city jurisdiction within
the supervisory district. The countywide BAC/BPAC must have at least one member from
each of the county’s supervisory districts in order to provide for expanded representation.

The Contra Costa Countywide BAC meets these requirements for the City of El Cerrito.
The Contra Costa Countywide BAC is comprised of sixteen members, including five
representatives who are appointed by the Contra Costa County Board of Supervisors
(one representative from each of the five Supervisorial districts). The other members
include one representative from eight bicycle organizations that use the roads in Contra
Costa County; one representative each from the Mayors' Conference, the East Bay
Regional Park District, and the bicycle industry. The California Highway Patrol and
Superintendent of Schools serve in an ex officio capacity as resources only. The
qualifications for membership on the committee are to live or work in the County.

The City of El Cerrito has been successful in implementing bicycle and pedestrian
projects with the input from the Contra Costa Countywide BAC in the past. The adoption
of this resolution will confirm that we have used and will continue to use the Contra Costa
Countywide BAC to serve as the local BAC. The resolution will also appoint a Countywide
BAC member to serve as the City’s representatives. If approved by the City Council, staff
will submit the resolution to MTC and the Contra Costa Countywide BAC to allow the City
to maintain its eligibility for future TDA 3 funding.

STRATEGIC PLAN CONSIDERATIONS

The City’s Strategic Plan articulates the mission of the City to serve, lead, and support
our diverse and transit-rich community by providing exemplary and innovative services,
public places and infrastructure, ensuring public safety, and creating an economically and
environmentally sustainable future. Approval of this resolution is consistent with the
following El Cerrito Strategic Plan Goals:

* Goal B - Achieve long-term financial sustainability by continuing to pursue and
support opportunities for new funding, including outside grants.

* Goal E — Ensure the public’s health and safety by improving pedestrian and bicycle
infrastructure and facilities; and

Page 2
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« Goal F — Foster environmental sustainability citywide by encouraging alternative
modes of transportation to the single occupancy vehicle.

ENVIRONMENTAL CONSIDERATIONS

This action is not subject to the California Environmental Quality Act (CEQA) guidelines.
Individual projects for which the city applies for grants under the Metropolitan
Transportation Committee’s (MTC) Transportation Development Act (TDA) funding are
analyzed under CEQA.

FINANCIAL CONSIDERATIONS

There is no impact to the General Fund. Without the proposed designation, the City has
the potential of not being eligible to apply for grant funding for bicycle and pedestrian
projects under the TDA 3 program.

LEGAL CONSIDERATIONS
The City Attorney has reviewed the proposed action and found that legal considerations
have been addressed.

Reviewed by:

Scott Hanin
City Manager

Attachment:
1. Resolution

Page 3
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Attachment 1

RESOLUTION 2018-XX

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF EL CERRITO AUTHORIZING
APPLICATION TO THE METROPOLITAN TRANSPORTATION COMMISSION FOR
EXEMPTION FROM THE LOCAL BICYCLE ADVISORY COMMITTEE (BAC)/ BICYCLE
AND PEDESTRIAN ADVISORY COMMITTEE (BPAC) REQUIREMENT AND
DESIGNATING THE CONTRA COSTA COUNTYWIDE BAC AS THE REVIEW BODY FOR
TRANSPORTATION DEVELOPMENT ACT ARTICLE 3 PEDESTRIAN AND BICYCLE
FUNDING IN THE CITY OF EL CERRITO.

WHEREAS, the Metropolitan Transportation Commission (MTC) is responsible for
establishing policies and procedures for Transportation Development Act Article 3 Pedestrian
and Bicycle (TDA 3) grant funding; and

WHEREAS, in June 2013, the MTC updated TDA 3 policies by adopting Resolution 4108
which requires each jurisdiction to have a local Bicycle Advisory Committee (BAC)/Bicycle and
Pedestrian Advisory Committee (BPAC) to review and prioritize TDA Article 3 bicycle and
pedestrian projects and to participate in the development and review of comprehensive bicycle
plans; and

WHEREAS, MTC guidance allows a local agency to apply for an exemption from using
a local BAC/BPAC if it can demonstrate that the countywide BAC/BPAC provides for expanded
city representation; and

WHEREAS, each member of the Contra Costa County Board of Supervisors has
appointed a representative on the Contra Costa Countywide BAC; and

WHEREAS, said representation for each Supervisorial District in turn represents the local
agencies within each District.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of El Cerrito that:

1. The Contra Costa Countywide BAC provides for expanded city representation in the
City of El Cerrito.

2. The City of El Cerrito hereby directs the City Manager or designee to apply to MTC for
exemption from the city BAC/BPAC requirement.

3. The City of El Cerrito hereby identifies the Contra Costa Countywide BAC as the review
body for Transportation Development Act Article 3 Funding of pedestrian and bicycle projects in
the City of El Cerrito.

4. The City of El Cerrito hereby identifies the County Supervisorial District 1
representative on the Contra Costa Countywide BAC as the City of El Cerrito representative on
said committee.
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| CERTIFY that at a regular meeting on November 20, 2018 the City Council of the City
of El Cerrito passed this Resolution by the following vote:

AYES: COUNCILMEMBERS:
NOES: COUNCILMEMBERS:
ABSTAIN: COUNCILMEMBERS:
ABSENT: COUNCILMEMBERS:

IN WITNESS of this action, | sign this document and affix the corporate seal of the City
of El Cerrito on November 20, 2018.

Sherry M. Kelly, Acting City Clerk
City of El Cerrito APPROVED:

Gabriel Quinto, Mayor
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Agenda Item No. 4(E)
THE CITY OF —
EL CERRITO
Date: November 20, 2018
To: El Cerrito City Council
From: Sean Moss, Acting Planning Manager

Subject:  Acceptance of Grant Deeds to allow a Lot Line Adjustment for the Mayfair
Project

ACTION REQUESTED

Adopt a resolution accepting grant deeds from the City of El Cerrito, a municipal
corporation for property located on Assessor’'s Parcel Numbers 502-062-003, 502-062-
028 and a portion of Assessor’s Parcel Number 502-062-029.

BACKGROUND

On July 12, 2017, the EIl Cerrito Planning Commission approved the Tier IV Design
Review application for the Mayfair project consisting of the construction of two new
buildings containing 223 residential units at 11600, 11690 San Pablo Avenue and 1925
Kearney Street. On August 2, 2017, the El Cerrito Design Review Board also approved
the Tier IV Design Review application for the project. (Resolutions PC17-07 and PC17-
03)

On February 6, 2018 the City Council authorized the execution of a Disposition and
Development Agreement (DDA) with HD Mayfair, LLC and Mayfair Affordable, LLC.
(Resolution 2018-06)

On August 21, 2018 the El Cerrito Zoning Administrator approved a Lot Line Adjustment
for the project site. (ZA 18-07)

ANALYSIS

The approved Mayfair project consists of two buildings which will be built by two different
developers as provided for in the DDA. The project requires a Lot Line Adjustment to
create an individual parcel for each building.

The City of El Cerrito currently owns the property which comprises the project site. To
effectuate the lot line adjustments, grant deeds must be recorded that reflect the
boundaries of the two new lots. The City is basically conveying property to itself.
Government Code Section 27281 requires that the City Council accept the Grant Deeds
prior to recordation.

STRATEGIC PLAN CONSIDERATIONS

Acceptance of the grant deeds will allow the project to move forward and will further
Goal C of the EI Cerrito Strategic Plan by “developing a vision for underdeveloped and
underutilized properties...that encourage(s] investment and/or new development.”
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ENVIRONMENTAL CONSIDERATIONS
Environmental review pursuant to the California Environmental Quality Act was
completed as part of the entitlement process for the project.

FINANCIAL CONSIDERATIONS

The acceptance of the grand deeds will allow the project to move forward and will allow
HD Mayfair, LLC to close escrow on the site, generating revenue for the City from the
sale of the property pursuant to a Compensation Agreement with the taxing entities.

LEGAL CONSIDERATIONS
The City Attorney has reviewed this report and the attachments.

Reviewed by:

/i

Svco‘tvt Hanin
City Manager

Attachments:
1. Resolution
2. Grant Deed
3. Grant Deed

Page 2
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RESOLUTION 2018-XX

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF EL CERRITO ACCEPTING A
GRANT DEEDS FROM THE CITY OF EL CERRITO, A MUNICIPAL CORPORATION FOR
PROPERTY LOCATED ON ASSESSOR'S PARCEL NUMBERS 502-062-003, 502-062-
028 AND A PORTION OF ASSESSOR’S PARCEL NUMBER 502-062-029, IN THE
BLOCK BOUNDED BY SAN PABLO AVENUE, CUTTING BOULEVARD, KNOTT
AVENUE, AND KEARNEY STREET.

WHEREAS, on July 12, 2017 the El Cerrito Planning Commission approved the Tier IV
Design Review application for the “Mayfair Project” consisting of the construction of two new
buildings containing 223 residential units at 11600, 11690 San Pablo Avenue and 1925
Kearney Street (Resolution PC17-07); and

WHEREAS, on August 2, 2017 the EI Cerrito Design Review Board approved the Tier
IV Design Review application for the “Mayfair Project” consisting of the construction of two new
buildings containing 223 residential units at 11600, 11690 San Pablo Avenue and 1925
Kearney Street (Resolution PC17-03); and

WHEREAS, on February 6, 2018 the City Council authorized the execution of a
Disposition and Development Agreement (DDA) with HD Mayfair, LLC and Mayfair Affordable,
LLC (Resolution 2018-06); and

WHEREAS, on August 21, 2018 the Zoning Administrator approved a Lot Line
Adjustment for the project site (ZA 18-07); and

WHEREAS, the City of El Cerrito is the owner of the subject property; and

WHEREAS, the Grant Deeds must be recorded to reflect the boundaries of the parcels
resulting from the Lot Line Adjustment. Government Code Section 27281 requires that the City
Council accept the Grant Deeds prior to recordation.

NOW THEREFORE, BE IT RESOLVED by the City Council of the City of El Cerrito as
follows:

1. The above recitals are true and are incorporated into this Resolution.

2. The City Council accepts the Grant Deeds from the City of El Cerrito, a Municipal
Corporation, to effectuate a Lot Line Adjustment of City-owned properties for the Mayfair
Project and authorizes their recordation in the official records of Contra Costa County.

| CERTIFY that at a regular meeting on November 20, 2018 the City Council of the City
of El Cerrito passed this Resolution by the following vote:

AYES: COUNCILMEMBERS:
NOES: COUNCILMEMBERS:
ABSTAIN: COUNCILMEMBERS:
ABSENT:  COUNCILMEMBERS:
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IN WITNESS of this action, | sign this document and affix the corporate seal of the City
of El Cerrito on XX, 2018.

Sherry Kelly, Acting City Clerk
APPROVED:

Gabriel Quinto, Mayor



RECORDING REQUESTED BY:
First American Title Company

MAIL TAX STATEMENT
AND WHEN RECORDED MAIL DOCUMENT TO:

The City of El Cerrito
10890 San Pablo Avenue
Ei Cerrito, CA 94530
Attn: City Manager

Agenda Item No. 4(E)
Attachment 2

Space Above This Line for Recorder's Use Only

A.P.N.: 502-062-003, 502-062-028 and a
portion of 502-062-029

File No.: 0192-5341213 ()

GRANT DEED

The tndersigned Grantor(s) Declare(sy: DOCUMENTARY TRANSFER TAX $0, R&T code 11911; CITY TRANSFER TAX §;

SURVEY MONUMENT FEE %

[ ] camputed on the conslderation or full value of property conveyed, OR

[ ] camputed on the consideration or ful} value less value of llens and/or encumbrances remalning at time of safe,
[ ] unincorporated area; { } City of El Cerrito, and

[ ¥ ] Exempt from transfer tax; Reason: This Grant Decd is recording fo effectunte the bot lne nd]estment

FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged,

THE CITY OF EL. CERRITO, A MUNICIPAL CORPORATION

hereby GRANT{s) to THE CITY OF EL CERRITO, A MUNICIPAL CORPORATION

the following described property in the City of El Cerrito, County of Contra Costa, State of California:

LEGAL DESCRIPTION AND PLAT MAP ARE ATTACHED HERETO AS EXHIBIT “A"” AND “B"

Mall Tax Statements To: SAME AS ABOVE




A.P.N.: 502-062-003, 502-(062-028 and a File No.: 0192-5341213 ()
portion of 502-062-029

Dated: ID/L" , 2018

THE CITY OF EL CERRITO, A MUNICIPAL
CORPORATION

N o/

Name: gcﬂ#’_-/%m-‘“)

L tive eev ke Pivec fﬁk

Mall Tax Statements To: SAME AS ABOVE




Grant Deed - continued

A notary public or other officer completing this certificate
verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the
truthfulness, accuracy, or validity of that document.

STATE OF C AL RNV A- )55
countvof  { pANTRA (ST A )

on OC,{‘DW ‘—\ i 2\ ?( before me, Mﬂ! £ZA/ A ‘P/‘é;}’— , Notary Public, personally appeared
a)w'\"' Hﬁfn L\

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) isfare subscribed to the within
instrument and acknowledged to me that he/she/they executed the same In his/her/their authorized capacity(les), and that by
his/her/their signature{s) on the instrument the person(s), or the entity upon behalf of which the person{s) acted, executed the

instrument,

1 certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

\ Mon, ﬂ\ W - R ANIFER A PEAT
: % Notary Public - Cailfornie
j ﬁ;/ ' ruey ] Contra Costa County

Nothry Signatyr

Commission # 2190884

This area for official notarial seal.
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ENGINEERS
SURVEYORS
PLANNERS

August 20, 2018
BKF JTob No. 20165247-50

EXHIBT “A
PROPERTY DESCRIPTION
PARCEL A (ADJUSTED PARCEL)

The land referred to herein is situated in the City of El Certrito, County of Contra Costa,
State of California, and is desciibed as follows:

BEING all of Parcels 1 and 2 and a portion of Parcel 3 as said parcels are described in
the Grant Deed to the El Cerrito Municipal Services Corporation, a California nonprofit
public benefit corporation, recorded January 20, 2012, as Document Number 2012~
0014458-00, Contra Costa County Records, and being aiso Lots 17, 18, 19 and 20 and
portions of Lots 12 through 16, inclusive, and a portion of Lot 21, all in Block 2, as said
lots and block are shown on that certain map entitled “Richmond Junetion”, filed May 6,
1913, in Book 9 of Maps at Page 221 (9 M 221), in the Office of the Recoider of Contia
Costa County, being more particularly described as follows:

BEGINNING at the most northerly cotner of said Lot 17 (3 M 221) on the
southwesterly right of way line of Kearney Stieet (50 foot wide right of way) as said
street is shown on said map (9 M 221); THENCE along said southwesterly right of way
line South 28°0021" East 119.72 feet; THENCE leaving the last said line South
61°59'39" West 176.45 feet to the northeasterly right of way line of San Pablo Avenue
(100 foot wide right of way as said right of way is described in the Final Order of
Condemnation recorded November 6, 1995, as Document Number 95-193521, Contra
Costa County Records; THENCE along said northeasterly right of way line and the
northeasteily right of way line of said San Pablo Avenue as described in the Grant Deed
recorded February 17, 1994, as Document Number 94-046446, Contra Costa County
Records the following four (4) courses: 1) North 28°55'10" West 107.14 feet; 2) Noith
62°01'02" East 1.98 feet to a point on a curve, concave easterly, having a radius of 10.00
feet, from which the center bears North 62°01'02" East; 3) northerly along said curve
through a central angle of 90°00'00", an arc distance of 15.7] feet; 4) North 27°58'58"
West 2.60 feet to the southeasterly right of way line of Knott Avernuc (formerly
Richimond Boulevard) (60 foot wide right of way) as said boulevard is shown on said
map (9 M 221); THENCE along the last said line North 61°59'39" East 166.18 feet to the
POINT OF BEGINNING.

Containing an area of 21,165 square feet or 0 486 acres, more or less.

A plat showing the above described parcel is attached hereto and made a part hereof as
Exhibit “B”,

This descr'iptio%repared from 1ecord information for BIKF Engineers.
By: // =
Bafry T. Williams, P.L. S No.6711
License Expires: 06/30/20

Dated: j/:?"/‘g
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IMPORTANT INFORMATION ABOUT THE COMPLETION OF THIS FORM
PENALTIES ASSESSED BY THE TAX COLLECTOR FOR NON-COMPLETION HAVE
INCREASED

CA Senate Bill 507 signed into Law and effective in 2012 amends Sections of the Revenue and Taxatlon Code
relating to taxation, increasing the penalties imposed for falture to file a change of ownership report.

Because of the potential for significantly higher penaltles, it is very important that you:

1)  Complete the Preliminary Change of Ownership Report ("PCOR") with all Information;
2) Ensure that the mailing address for the grantee is complete and accurate to ensure that the
Assessor can contact you with any inguiries.

The Title Company/Escrow Officer cannot help you complete this document because of liability
reasons.

If you are unable to complete the PCOR or it is rejected for filing, the County will charge an additional $20 fee
and the Assessor will mail notification to you requesting completion of the PCOR. If you don’t complete and
return the PCOR at that time, a penalty can be assessed and added to your tax bill.



BOE-502-A (P1) REV 13 (06-17)
PRELIMINARY CHANGE OF OWNERSHIP REPORT

To be completed by the transferee (buyer) prior to a transfer of subject
property, In accordance with section 480 3 of the Revenue and Taxatlon
Code. A Preliminary Charge of Ownership Report must be filed with each
conveyance in the County Recorder's office for the county whare
the property is located.

ASSESSOR'S PARCEL NUMBER

502-062-003, 502-062-028 and a portion of 502-062-029
SELLER/TRANSFEROR

The Clty of El Cerrito, a municipal corporation
BUYER/TRANSFEREE

The Clty of E| Cerrito, 3 municipal corporation

BUYER'S DAYTIME TELEPHONE NUMBER

BUYER'S EMAEL ADDRESS

STREET ADDRESS OR PHYSICAL LOCATION OF REAL PROPERTY
VACANT LAND / LOT LINE ADJUSTMENT, Ei Cerrito, CA

|:| YES D NO  This property Is intended as my principat reslidence If YES, please indlcate the date Mo DAy YEAR
of occupancy or Intended occupancy
[Jves[ ] N0 Are you a disabled veteran or a unmarrled surviving spouse of a disabled veteran
who was compensated at 100% by the Department of Veterans Affalrs?
MAIL PROPERTY TAX INFORMATION TO (NAME)
HMAIL PROPERTY TAX INFORMATION TO (ADDRESS) CITY STATE ZIP CODE
PART 1, TRANSFER INFORMATION Please complete all statements.

This section contains possible exclusians fraom reassessmant for certain types of transfers
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NO
|:| A.  This transfer is solely between spouses {agdition or removal of & spouse, death of a spouse, divorce settfement, eic.).

This transfer is solely belween domestic partners currently reglstered with the Caiifornta Secretary of State (addition or removal of a
partner, dealh of a pariner, termination settlement, etc )

This Is a transfer: [:] belween parent{s) and chiid{ren) |:| from grandparent{s) and grandchiid(ren}
This transfer is the result of a cotenant’s death Date of death

This transactlon is ta replace a principal resldence by a person 55 years of age or older

Within the same county? ves [ | no

Tlils transattion s to replace a principal resldence by a person who ts severely disabled as defined by Revenue and Taxation Code
section 69-5 Within the same county? [:] YES NO

This transacilon Is only a correctlon of the natne(s) of the person(s) holding tite to the property (e g, & name change upon
marriage). If YES, please explain:

The recorded document creates, {erminates, or reconveys a [ender's Interest in the property

This transaction 15 tecorded only as a requirement for financing purposes or to create, terminate, or reconvey a securlty Interest
(e g, cosigner). ¥ YES, please explaln:

The recarded document substitutes a trustee of a trust, mortgage, o other simlilar document
This 15 a transfer of property:

1 toffrom a revocable trust that may be revoked by the transferor and Is for the benefit of

I:] the transferor, andfor |—_:| the transferor's spause || reglstered domestic partner
2 to/from an irevocable trust for the benefit of the

|:| creator/grantor/trustor and/or |:| grantar'sftrustor’s spouse [:] granter'sftrustor's registered domestic partner
This property Is subject {o a fease with a remaining lease term of 35 years or more Including written optlans

This Is a transfer batween partles In which propartlonal interests of the transferor{s) and transferee(s) In each and every parcel
being transferred remaln exactly the same after the transfer

This Is a transfer subject to subsidized low-Income housing requirements with governmentally imposed restrictions
Thils transfer Is to the fisst purchaser of a new building containlng an active solar energy system
Other This transfer Isto FACILITATE LOT LINE ADJUSTMENT

* Piease refler to the instructlons for Part 1

Plaase provide any other information that will help the Assessor understand tha nature of the transfer,

THIS DOCUMENT 1S NOT SUBJECT TO PUBLIC INSPECTION



BOE-502-A {P2} REV 13 {06-17)
PART 2. OTHER TRANSFER INFORMATION Check and complete as applicable.
A. Date of transfer, I other than recording date:
B Type of transfer:
D Purchase D Foreclosure [ ] Gift |:] Trade or exchange D Merger, stock, or partnarship acquisition (Form BOE-100-8)

|:| Contract of sale Date of contract: |:’ Inheritance. Date of death:
(] salefleaseback |:| Creation of 3 lease | Assignment of a lease [ | Termination of a laase Date lease began:
Original term in years (facluding written options}. ____ Remalning term in years (including written options}.

(X ] Other Please expiain: TO FACILITATE LOT LINE ADJUSTMENT
C Only a partial interest in the property was transferred |:| YES D NO if YES, Indicate the percentage transferred: Yo
PART 3. PURCHASE PRICE AND TERMS OF SALE Check and complete as applicable.
A. Total purchase price %
B Cash down payment or value of trade or exchange excluding closing costs Amount §
C First deed of trust @ % interest for ____ years. Monthly payment $ Amount $

[] FHA (_...Discount Points) ["]cal-vet []va{__Discount Paints} [ ] Fixed rate [ | Variable rate
D Bank/Savings & Loan/Credit Union |:| Loan carried by selier

D Batloon payment . Due date:
D Second deed of trust @ % interest for years Maonthly payment % Amount %
D Fixed rate ] Variable rate D 8ank/Savings & Loan/Credit Unian [:I Loan carried by seller
[ ] Balloan payment ¢ Due date:
E Was an improvernent Bond or other public financing assurned by the buyer? DYES DNO Outstanding balance § _
F Amount, if any, of real estate commisslon fees paid by the buyer which are not included In the purchase price $
G The property was purchased: [:] Through real estate broker Broker name! Phone number: { )

[ ] Dtrect from selter |:] From a family member-Relationshtp
[ ] Other Piease expiain:

H Please explain any special terms, seller concesslons, brokerfagent faes waived, financing, and any other information {e.g., buyer assumad the existing loan
bajance) that would assist the Assessor in the valuation of your property

PART 4: PROPERTY INFORMATION Check and complete as applicable

A. Type of property transferred
D Singte-family residence |:| Co-op/Own-your-own I:l Manufactured home
D Multiple-farnily residence Number of units: [ ] Condominium [:] Unlmproved fat
I:] Other Description: (i e , timber, mineral, water rights, etc } |:| Timeshare I___:] Commercia¥/industrial

B |:] YES |:] NO  Personay/business property, or incentives, provided by seller to buyer are included in the purchase price. Examples of personal property
are furniture, farm equipment, machinery, etc Examples of Incentives are club memberships, etc Attach list if avallable
If YES, enter the value of the personal/business property: $ Incentives %

¢ [Jyes [ Ino A manufactured home is included in the purchase price.

1f YES, enter the value attributed to the manufactured home:
YES [:] NO  The manufactured home is subject to focal property tax If NO, enter decal number:

D |:] YES |:| NO  The property produces rental or other income
If YES, the Incame Is from: D Lease/rent D Contract D Mineral rights D Other:
E The condition of the property at the Hme of sale was: D Good I:l Average |:] Fair D Poar
Please describe:

CERTIFICATION

1 certify (or declare) that the foregoing and all information hereon, including any accompanying statements or documents, /s frue and comect to the best of my
knowledge and beliet 7y,

SIGNATURE OF BUY| RAfSFERLE CORPQNATE OFFICER DATE TELEFHONE
> ﬁ& %’Z . weld/i gy &e 25 H30 )

NAHE OF BUYPR T RANSFEREE/FERSOANL REPREEENTATIVE/CORPORATE OFFICER (PLEASE PIUNT) | TIME EXECUTIVE E-MAIL ADDRESS
STl HANII DIREcTye.. |Sch@ci-el-Cerntp ca-US

The Assessar’s office may contact you for additional information regarding this transaction.
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ADDITIONAL INFORMATION

Piease answer alf questlons In each section, and sign and compiete the certification before flling. This form may be used in all 58 California counties 1f a
document evidencing a change In ownership is presented to the Recorder for recordation without the concurrent filing of a Prefiminary Change of
Ownership Report, the Recorder may charge an additlonal recording fee of twenty dollars ($20)

NOTICE: The property which you acquired may be subject ko a supplemental assessment In an amount to be determined by the County Assessor
Supplemental gssessments are not paid by the title or escrow company at close of escrow, and are not included In lender impound accounts You may
be responsible for the current or upcoming property taxes even if you do nat recelve the tax bill.

NAME AND MAILING ADDRESS OF BUYER: Please make necessary corrections to the printed name and malling address Enter Assessor's Parce!
Number, name of selier, buyer's daytime telephone number, buyer's emall address, and street address or physlicat location of the real property

NOTE: Your telephone number and/or email address is very important. If there is a question or 2 problem, the Assessor needs to be
able to contact you.

MAIL PROPERTY TAX INFORMATION TO! Enter the name, address, city, state, and zip code where property tax Infarmation should be malled This must
be a valld malling address

PRINCIPAL RESIDENCE: To heip you determine your principal resldence, constder {1} where you are registered to vote, {2} the home address on your
automobile registration, and {3) where you normally return after work. If after consldering these crlteria you are still uncertaln, choose the piace at
which you have spent the major portion of your time this year Check YES If the property s Intended as your principaf residence, and indicate the date
of occupancy or intended occupancy

DISABLED VETERAN: If you checked YES, you may quallfy for a property tax exemption A cialm form must be filed and all requirements met In
arder to obtain the exemption. Please contact the Assassor for a claim form.

PART 1: TRANSFER INFORMATION
If you check YES to any of these statements, the Assessor may ask for supporting documentation.

C,D,E, F: If you checked YES to any of these statements, you may quallfy for a property tax reassessment exclusion, which may allow you to malntaln
your property’s previous tax base. A claim forin must he filed and all requirements met In order to obtain any of these exelusions. Contact
the Assessor for clalm forms NOTE: If you give someone rmoney or property durlng your #fe, you may be subject to federat gift tax. You make a gift If
you give property (inciuding money), the use of property, or the right to receive incorme from property without expecting to receive something of at
teast equal value in return. The transferor {donor) may be required to flle Form 709, Federal Gift Tax Return, with the Internaj Revenue Service If they
make gifts In excess of the annual excluslon amount.

G: Check YES If the reason for recording Is to correct a name already on tille {e g, Mary Jones, who acquired title as Mary 1. Smith, Is granting to Mary
Jones] This |s not for use when a name Is belng removed from title.

H: Check YES If the change Involves a lender, who holds title for security purposes on a loan, and who has no other beneficla; interest Iin the property

“Beneficial Interest” Is the right to enjoy all the beneflts of property ownership. Those benefits Include the right to use, seil, mortgage, or lease
the property Lo another. A beneficlal Interest can be held by the beneficiary of a trust, white legal control of the trust Is held by the frustes.

I: A "cosigner” Is a ihird parly to a mortgagefioan who provides a guarantee that a loan wlil be repald The coslgner signs an agreement with the
lender stating that if ihe bosrower fails Lo repay the loan, the coslgner will assume legal #ability for (k.

M: This {s primarlly for use when the transfer is into, out of, or between legal entities such as partnerships, corporations, or limited iiability companlas.
Check YES anly If the Interest held in each and every parcel being transferred remalns exaclly the same

N: Check YES only If property Is subject to subsidlzed low-intome housing requirements with governmentally Imposed restrictions; property may qualify
for a restricted valuation method {l & , may result In lower taxes)

0: If you checked YES, you may qualify for & new constructlon property tax exclusion A claim form must be filed and all requiremants met in
order to obtain thae exclusion, Contact the Assessor for a claim form.

PART 2; OTHER TRANSFER INFORMATION

A: The date of recarding Is rebuttably presumed fo be the date of transfer If you believe the date of transfer was a different date (e g., the transfer
was by an unrecorded contract, or a [ease jdentifies a specific start date), put the date you believe is the correct transfer date If it is not the date of
recording, the Assessar may ask you for supporting documentation.

B: Check the box that corresponds to the type of transfer. If OTHER Is checked, pirase provide a detafied description ARtach a separate sheet if
recessary

C. If this transfer was the result of an Inhertiance following the death of the property owner, please complete a Change In Ownership
Statement, Death of Real Property Owner, form BQE-502-D, If not already Nted with the Assessor's offlce
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PART 3: PURCHASE PRICE AND TERMS OF SALE

It is important to complete this section completely and accurately. The reported purchase price and terms of sale are Important factors In determining
the assessed value of the property, which Is used to calculate your property tax bifl. Your faliure to provide any required or requested information may
result tn an Inaccurate assessment of the property and In an averpayment or underpayment of taxes

A. Enter the total purchase price, not inciuding closing costs or mortgage Insurance

"Mortgage insurance” is Insurance pratecting a lender agalnst loss from a mortgagor's default, Issued by the FHA or a private mortgage
insurer.

B. Enter the amaount of the down payment, whether pald In cash or by an exchange If through an exchange, exclude the dasing casts

"Closing costs” are [ees and axpenses, aver and above the price of the property, [ncurred by the buyer and/or sefler, which include title
searches, lawyer’s fees, survey charges, and document recording fees.

C. Enter the amount of the Flrst Deed of Trust, if any. Check all the appllcabie boxes, and complete the information requested.
A “balloon payment” Is the final instaliment of a loan to be pald In an amount that Is disproportionately larger than the regular Instaliment

b, Enter the amount of the Second Deed of Trust, if any Check ali the appiicable boxes, and complete the Informatlon requested

E. If there was an assumptlon of an improvemant bond or other public financing with a remalning balance, enter the outstanding batance, and mark the
applicable box.

An “improvement bond or other public financing” is a lien against real property due to property-specific Improvement financing, such as
green or solar constructlan financing, assessment district bonds, Melfo-Roos (a form of financing that can be used by cities, counties and
special distrlcts to inance major improvements and services within the particular disttict) or general Improvement bonds, etc Amounts for
repayment of cantractual assessments are Included with the annual property tax biit

F. Enter the amount of any real estate commission fees pald by the buyer which are not Included in the purchase price.

G, If the property was purchased through a reat estate broker, check that box and enter the broker's name and phone number. If the property was
purchased directly from the seller {wha Is not a family member of one of the partles purchasing the property}, check the "Direct from seller” box If the
property was purchased directly from a member of your family, or a family member of one of the parlles wha Is purchasing the praperty, check the
“From a famlly member” box and Indlcate the refatlonship of the famlly member {e.q, father, aunt, cousin, etc ). If the property was purchased by
some other means (e-g., over the Internet, at auction, etc ), chack the "OTHER" box and provide a detalied description {(attach a separate sheet if
necessary).

H. Describe any speclal terms (e g, seller retalns an unrecorded fe estate in a portton of the property, et ), seller concesslons (e.g., selier agrees to
repface roof, seller agrees to certaln Interlor finlsh work, etc.), broker/agent fees waived {e g , fees walved by the broker/agent for either the buyer or
seller), financing, buyer pald commissions, and any other information that wii assist the Assessor In determining the value of the property

PART 4: PROPERTY INFORMATION

A. Indicate the property type or property right transferred Property rights may Include water, imber, mineral rights, etc.

B- Check YES if personal, business praperty or incentives are included in the purchase price In Parl 3 Examples of personat or business property are
furniture, farm equipment, machinery, etc Examples of Incentlves are club memberships {golf, health, etc.), skt lift tickets, homeowners’ dues, etc.
Attach a list of Iltems and thelr purchase price allocation An adfustment wiil not be made ¥ a detatled #st is not provided

€. Check YES If a manufactured home or homes are Included in the purchase price Indicate the purchase price directly attributable to each of the
manufactured homes. 1f the manufactured home Is reglsterad through the Department of Motor Vehictes In Heu of being sublect to property taxes,
check NO and enter the decal number

D. Check YES If the properly was purchased or acquired with the Intent to rent or lease It out to generate Income, and indicate the source of that
anticlpated incame Check MO If the property wiil not generate Income, or was purchased with the Inten of belng owner-oceuspied

E. Provide your opinlan of the conditlon of the property at the time of purchase If the property Is In “falr” or “poor* condition, include a brief description
of repalr needed



Agenda Item No. 4(E)
Attachment 3

RECORDING REQUESTED BY:
First American Title Company

MAIL TAX STATEMENT
AND WHEN RECORDED MAIL DOCUMENT TO:

The City of El Cerrito
10850 San Pablo Avenue
El Cerrito, CA 94530
Attn: City Manager

Space Aboye This Line for Recorder’s Hse Only

AP.N.: 502:062-029 (Portion of) File No.: 0192-5341213 {)
GRANT DEED

The Undersigned Grantorfs) Declare(s): DOCUMENTARY TRANSFER TAX £0, RET code 1191%; CITY TRANSFER TAX §;
SURVEY MONUMENT FEE &

[ ] computed on the conslderation or full value of property conveyed, OR

[ } computed on the considaration or full vzlue less value of Hens sadfor encumbrances remalring ak time of sale,
[ } umincorporated area; | ] City of Ei Cerrito, and

[ X ] Exempt from transfer tax; Reason: This Grant Deed is recording o offectuste the lot ine adiustment

FOR A VALUABLE CONSIDERATION, receipt of which i hereby acknowledged,

THE CITY OF EL CERRITO, A MUNICIPAL CORPORATION

hereby GRANT{s) to THE CITY OF EL. CERRITO, A MUNICIPAL CORPORATION

the following described property in the City of El Cerrito, County of Contra Costa, State of California:
LEGAL DESCRIPTION AND PLAT MAP ARE ATTACHED HERETO AS EXHIBIT “A” AND “B”

Mail Tax Statements To: SAME AS ABOVE




A.P.N.: 502-062-029 (Portion of)

Dated: | O/ o 0

File No.: 0192-5341213 ()

By: Z ,/ g
Name; ﬁ”#/éﬂ*;ﬂ

Title: GX (<8, )(: \/QD;/C C’?[?)R

Mall Tax Statemenis To: SAME AS ABOVE




Grant Deed - continued

A notary public or other officer completing this certificate
verifles only the identity of the individual who signed the
dacument to which this certificate is attached, and not the
truthfulness, accuracy, or vaitdity of that document.

stateor AL FOZNAA 1S
countvof CoNTRA CasTA )

On DCSF‘D 6@12, L‘ll ¢ 2.0‘ 9’ before me, J&_\M@ﬁ%ﬂf%taw Public, personatly appeared

S o Haedan

whao proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/thelr authorized capacity(ies}, and that by
his/her/their signature(s) on the instrument the persan(s), or the entity upon behalf of which the person(s) acted, executed the
Instrurmnent.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is true and corract.

WITNESS my hand and official seal. 4 A. PER
A Nolary Publi¢ - California

e U Contra Costa Gount
ADU»J q 5\/:‘}) M&p/__ Sl commission o 2150584

otar} Signatulg/

This area for official notarial seal.

Page 3 of 3



ENGINEERS
SURVEYORS
PLANNERS

August 20, 2018
BKF Job No. 20165247-50

EXHIBT “A”
PROPERTY DESCRIPTION
PARCEL B (ADJUSTED PARCEL)

The land referred to herein is situated in the City of El Cerrito, County of Contra Costa,
State of California, and is described as follows:

BEING a portion of Parcel 3 as said parcel is described in the Grant Deed to the El
Cerrito  Municipal Services Corporation, a California nonprofit public  benefit
corporation, recorded January 20, 2012, as Document Number 2012-0014458-00, Contra
Costa County Records, and being also Lots 22 through 31, inclusive and portions of Lots
1 through 12, inclusive, and a poition of Lots 21 and 32, all in Block 2, as said lots and
block are shown on that ceitain map entitled “Richmond Junction”, filed May 6, 1913, in
Book 9 of Maps at Page 221 (9 M 221), in the Office of the Recorder of Contra Costa
County, being more particularly described as follows:

COMMENCING at the most northerly comer of said Lot 17 (9 M 221) on the
southwesterly right of way line of Kearney Street (50 foot wide right of way) as said
street is shown on said map (9 M 221); THENCE along said southwesterly right of way
line South 28°0021" East 119.72 feet to the POINT OF BEGINNING, THENCE
continuing along said southwesterly right of way line of IKearney Street South 28°00'21"
East 271.98 feet to the northwesterly right of way line of Cutting Boulevard as said right
of way is described in the Final Order of Condemnation recorded November 6, 1995, as
Document Number 95-193521, Contra Costa County Records; THENCE along said
northwesterly right of way line South 62°01'02" West 160.31 feet to the northeasterly
right of way line of San Pablo Avenue (100 foot wide right of way) as described in said
document (95-193521); THENCE along said noitheasterly tight of way line the following
five (5) courses: 1) North 27°59'12" West 5.30 feet; 2) South 62°01'24" West 10.04 feet;
3) North 28°38'33" West 33.70 feet; 4) South 61°59'52" West 2.02 feet; 5) North
28°55'10" West 232.94 feet; THENCE leaving said northeasterly right of way line North
61°59'39" East 176.45 feet to the POINT OF BEGINNING.

Containing an area of 47,267 square feet or 1.085 acres, more or less.

A plat showing the above described parcel is attached hereto and made a part hereof as
Exhibit “B".

This description was prepared from record information for BKF Engineers.

By: ]
Barry T. Williams, P.L.S No.6711
License Expires: 06/30/20

Dated: g/?ﬂ /€

Page | of |
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BASIS OF BEARINGS

BASED UPON THE CALIFORNIA COORDINATE SYSTEM, ZONE 3; NORTH

AMERICAN DATUM OF 1583 (NAD 83, 1998} EPOCH 2004.00. ALL

DISTANCES AND OIMENSIONS ARE IN GARIC FEET AND DECIMALS THEREOF. L2 S62°01'02"W
TO OBTAIN GROUND DISTANGES, MULITIPLY GRID DISTANCES BY

1.0000678.

NOTES:

1. POB - POINT OF BEGINNING
2. POC - POINT DF COMMENCEMENT

3. ALL UNITS ARE IN US SURVEY FEET AND DECIMALS THEREOF.

LINE | DIRECTION | LENGTH

L1 N27*58'58™W 2.60

1.98

L3 | SB1°59°52"W 2.02°

L4 [ N28°38°33"w | 33.70°

L5 | S62'01'24"W | 10.04

L6 | N2Z7°59M12"W 5.30°

o M

=V BKFI00-

ENGINEERS . SURVEYORS . PLANNERS

1646 M. CALIFORNIA BLVD.,,

SUITE 400 nm
WALNUT CREEK, CA 94596 E X H | B ] T B

{925) 940-2200
www.bkf.com

Subject PLAT TO ACCOMPANY DESCRIPTION

LOT LINE ADJUSTMENT—PROPOSED PARCELS

Job No. _20185247-50

By RGM Date 06,/25/2018  Chkd. BTW

glaedlbug yg



- IMPORTANT INFORMATION ABOUT THE COMPLETION OF THIS FORM
PENALTIES ASSESSED BY THE TAX COLLECTOR FOR NON-COMPLETION HAVE
INCREASED

CA Senate Bill 507 signed into Law and effective in 2012 amends Sectlons of the Revenue and Taxation Code
relating to taxation, increasing the penalties imposed for fallure to file a change of ownership report.

Because of the potential for significantly higher penalties, it Is very Important that you:

1}  Complete the Preliminary Change of Ownership Report ("PCOR™) with ali Information;
2) Ensure that the mailing address for the grantee is complete and accurate to ensure that the
Assessor can contact you with any inquirles,

The Title Company/Escrow Officer cannot help you complete this document because of liability
reasons,

If you are unable to complete the PCOR or it is rejected for filing, the County will charge an addltional $20 fee
and the Assessor will mail notlfication to you requesting completion of the PCOR. If you don't complete and
return the PCOR at that time, a penalty can be assessed and added to your tax bill
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PRELIMINARY CHANGE OF OWNERSHIP REPORT

To be completed by the transferee {buyer} prlor to a transfer of subject
property, in accordance with sectlon 480.3 of the Revenue and Taxatlon
Code. A Prefiminary Change of Ownershlg Report must be flled with each
conveyance in the County Recorder's office for the county where
the property is located.

ASSESSOR'S PARCEL NUMBER

502-0562-029 (A PORTION OF)
SELLER/TRANSFEROR

The Clty of E} Cerrito, o municipal carparation
BUYER/TRANSFEREE

The City of El Cerrito, 2 municipal corporation
BUYER'S DAYTIME TELEPHONE NUMBER

BUYER'S EMAIL ADDRESS

STREET ADDRESS OR PHYSICAL LOCATION OF REAL PROPERTY
VACANT EAND / LOT LINE ADJUSTMENT, El Cerrlto, CA

{]Jves{"] NO  This property Is Intended as my principat residence 1f YES, please Indicate the date MO
of occupancy or intended occupancy.

DAY

YEAR

[ Jyes[] MO  Are you a disabled veteran or a Uinmarrled surviving spouse of a disabled veteran
who was compensated at 100% by the Department of Veterans Affairs?

MAIL PROPERTY TAX INFORMATION TO (NAME)

MAIL PROPERTY TAX INFORMATION TO {ADDRESS) CITY

STATE

ZIp CODE

PART 1. TRANSFER INFORMATION Please completa all statements.
This sectlon contains possible exclusions from reassessment for certain fypes of transfers.

-
m
wu

pariner, death of a partner, termination settlement, elc. )

D *D This transfer Is the result of a cotenant’s death Date of death

D *E.  This transactlon [s to replace a principal resldence by a person 55 years of age or otder
Within the same county? [_] YES [_] NO

secilon 689.5. Within the same county? (:, YES NO

O

marriage). If YES, please explain:

‘:] *C  Thisis o transfer: ’:] between parent(s) and chiid{ren} |:] fram grandparent(s) and grandchild(ren)

NO
D A This transfer I solely between spouses (adaition or removal of a spouse, death of a spouse, divorce selilement, efe X
[___] B.  This transfer is solely between damestic partners currently registered with the Californta Secretary of State (addition or removal of a

[:] F This transaction Is to replace a princlpal residence by a person who Is severely disabled as defined by Revenue and Taxatlon Code

This transaction is only a correction of the name(s) of the person(s) hoiding ttle to the property (& g, a name change Ypon

I

The recorded documant creates, terminates, or reconveys a lender's Interest In the property

(a.g, coslgner). 1f YES, please explain:

1 This transaction is recorded only as a reguirement for financing purposes or to create, terminate, ar reconvey a securlty interest

] The recorded document substitutes a trustee of a trust, mortgage, or other similar document
K.  This Is 3 transfer of property:

1 toffrom a revocable trust that may be revaked by the transferor and is for the benefit of
E:] the transfesor, andfor [__| the transferor's spause D reglistered domestic parines
2 toffrom an lrcevocable trust for the benefit of the

OO0 00 O 000000 o0ddd

NOO 00 O O 0 04

P Other. This transfer ista FACILITATE LOT LINE ADJUSTMENT

* pigase refer to the Instructions for Part 1.

Please provide any other Information that will hetp the Assessor undesstand the nature of the transfer,

D creator/grantor/trustor and/or ‘:] grantor's/trustor’s spouse D grantor'sftrustor's reglstered domestic partner

L This property is subject to a lease with a remaining lease term of 35 years or more including wrilten optians
M This 15 a lransfer between partles in which proportionat interests of the transferor(s) and transferee(s) In each and every parcel
belng transferred remain exactly the same after the transfer
N Tiyls is a transfer subject Lo subsldlzed fow-Income housing requirements with governmentally imposed restricions
*().  This transfer Is to the first purchaser of a new butlding contatning an active solar encegy system

THIS DOCUMENT IS NOT SUBJECT TO PUBLIC INSPECTION
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PART 2, OTHER TRANSFER INFORMATION Check and complete as applicable.
A Date of transfer, if other than record!ng date:
B. Type of transfer:
[ Jpurchase [ JForeclosure  [_]Git [ Trade or exchange [] Merger, stack, or partnership acquisition {Form BOE-100-B)

[:l Contract of sale Date of contract: D Inheritance Date of death:
[ ]salefleaseback  [_J Creation of a lease [_] Assignment of a lease [_] Termination of a fease Date lease began:
Origina! term in years {including written options) ___ Remaining term In years (including written options);

B:] Other Please explaln: TO FACILITATE LOT LINE ADJUSTMENT
C Only a partial Interest in the property was transfesred D YES D NO If YES, indlcate the percentage transferred: U
PART 3. PURCHASE PRICE AND TERMS OF SALE Check and complete as applicable.
A Total purchase price §
B Cash down payment or value of trade or exchange excluding closing costs Amount $
€ First deed of trust @ % Interest for ___ years. Monthly payment 5 Amounts

[:] FHA {_.....Discount Points}) D Cal-Vet [:| VA (___Discount Points) D Fixed rate D Variable rate
(] Bank/Savings & Loan/Credit Unian {(] Loan carried by selier

D Bailoon payment % Due date:
D Second deed of trust @ _ % interest for ____ years Manthly payment % Amount
|:] Fixed rate D Variable rate D Bank/Savings & Loan/Credit Union D Loan carried by seller
|:] Bailoon payment § Due date:
E Was an Improvement Bond or other public financing assumed by the buyer? DYES DNO Outstanding balance %
F Amount, i any, of real estate commission fees pald by the buyer which are not Included tn the purchase price $
G The properly was purchased: D Through rest estate broker Broker name: Phone number: ()

D Direct from seller |:] Fram a family member-Relationship
D QOther Please explain:

H Please explain any special terms, seller concessions, broker/agent fees waived, financing, and any other information (e g , buyer assumed the existing loan
batance} that would assist the Assessor in the valuation of your property .

PART 4: PROPERTY INFORMATION Check and complete as applicable.

A Type of property transferred
D Single-family residence D Co-op/Own-your-own D Manufactured home
]:| Muitiple-family residence Number of units: D Condominium ] unimpraved lot
[_] other Description: (i e , timber, mineral, water rights, etc)  [_| Timeshare [_] commerciai/industrial

a8 ]:| YES |:] MO  Personalfbusiness property, or incentives, provided by seller to buyer are included in the purchase price. Examples of personat property
are furniture, farm equlpment, machinery, etc Examples of incentives are club membershlps, etc Attach lIst if available

If YES, enter the vaiue of the personal/business property: s Incentives %
€ [ _Jves [JnNO A manufactured home Is included In the purchase price.
If YES, enter the value attributed to the manufactured home: L

|:| YES D NO  The manufactured home Is subject to local property tax i NO, enter decal number;
0 [Jves [ ]NO  The property produces rental or other income
IF YES, the income {5 from:  [_] Lease/rent [ | Contract [ ] Minerat rights [_| Other:
E The condition of the property at the time of sale was: D Good |:| Average I:I Fair D Paar
Please describe:

CERTIFICATION

Eerﬁfy ({or declare) that the foregoing and all inforrnation hereon, including any accompanying stalements or documents, /s true and correct (o the best of my
knowledge and beflyf .

SIGNATURE OF BSF; Oft CORPORATE OFFICER OATE TELERHONE
b_/a,,/ﬂ%,é /%‘Z—‘\ lo/'—//lﬁ‘/ S 215 430

NAME OF BUYER/TRANSFEREE/PERSOANL REPRESENTATIVE/CORPORATE OFFICER (PLEASE PRINT) | TITLE EXECUTIVE- E-MAIL ADDRESS

ScoTr HANIN] DIRECTRE. |Schéei-el-cemip -ca -Us

The Assessar's office may contact you for additional information regarding this transaction.
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ADDITIONAL INFORMATION

Please answer alf questions In each sectfon, and sign and corplete the certlfication before fling. This form may be used in all 58 Cafifornia countles. Ha
document evidencing a change in ownership Is presented to the Recorder for recordation without the concurrent fling of a Preliminary Change of
Ownarship Report, the Recorder may charge an additlonal recording fee of twenty dollars ($20)

NOTICE: The proparty which you acquired may be subject to a supplemental assessment in an amount to be determined by the Caunby Assessor
Supplemental assessments are not pald by the title or escrow company at cloge of escrow, and are not Inciuded In lender Impound accounts You may
be responsible for the current or upcoming property taxes even if you do not receive the tax bill.

NAME AND MATLING ADDRESS OF BUYER: Please male necessary cosrections to the printed name and malllng address. Enter Assessor's Parcet
Number, name of seller, buyer's daytime telephone number, buyer's emall address, and street address or physlcal locatlon of the real property

NOTE: Your telephone number and/or emalt address Is yery kmportant. If there is a question or a probiem, the Assessor needs to bo
able to contact you.

MAIL PROPERTY TAX INFORMATION TO: Enter the name, address, city, state, and zip code where property tax information should be malied This must
be a valld mailing addrass

PRINCIPAL RESIDENCE: To help you determine your peinclpat residence, consider (1) where you are registered to vote, (2) the home address on your
automoblfe registration, and (3) where you normally return after wark. If after consldering these criterta you are st uncertaln, choose the place at
which you have spent the major portlon of your time this year Checlt YES If the praperty Is Intended as your princlpal residence, and Indicate the date
of occupancy or intended occupanty

DISABLED VETERAN: If you checked YES, you may gualify for a property tax exemption. A clalm form must be filed and all requirements met in
order to obtaln the exemption. Piease contact the Assessor for a claim form.

PART 1: TRANSFER INFORMATION
If you check YES to any of these statements, the Assessor may ask for supperting documentation,

C,D,E, F: If you checked YES to any of these statements, you may qualify for a property tax reassessment exdusion, which may allow you to maintain
your property’s previous tax base, A clalm form must be flled and ail requirements met In order to obtaln any of these exclusions. Contact
the Assessor for claim forms NOTE: If you glve someane money or property during your Iife, you may be subject to federal gift tax You make a glft If
you give property {including maeney), the use of property, or the right to recelve income from property without expecting to recelve something of at
ieast equal value In return The transferor (donor) may be required to Nle Form 709, Federal Gift Tax Return, with the Interna Revenue Service If they
make gifts In excess of the annuai exclusion amount

G: Check YES if the reasan for recarding Is to correct a name already on ttle fe g, Mary Jones, who acquired title as Mary J Smith, Is granting to Mary
Jones] This Is not for use when a name Is belng remaved from title

H: Check YES If the change involves a Jender, who holds title for securlty purposes on a loan, and who has no other beneficlal nterest In the property

"Baneflcial interast” is the right to enjoy all the benefits of property ownership Those beneflts Include the right ta use, sell, mortgage, or lease
the property to another A beneficial Interest can be he!d by the beneficlary of a trust, while legal contro! of the trust is held by the trustee.

I: A "cosigner” Is a third party to a martgage/ioan who provides a guarantee that a loan will be repald. The cosigner slgns an agreement with the
lender stating that 1 the horrower Falls to repay the loan, the cosigner wiil assume fegat llability for It.

M: This is primarlly for use when the transfer is Into, out of, or between legat entitles such as partnerships, corporations, or imited llabllity companies
Check YES aniy If the interest hetd In each and every parce! belng transferred remalns exaclly the same

N: Check YES only If property Is subject to subsidized low-income housing requirements with governmentally imposed restrictions; properly may qualify
for a restricted valuation method {l e , may resuit In lower taxes)

O: If you checked YES, you may quallfy for a new construction property tax exciusion A claim form must be filed and all requirements met In
order to obtain tha exclusion, Contact the Assassor for a claim form.

PART 2: OTHER TRANSFER INFORMATION

A: The date of recording Is rebuttably presumed to be the date of transfer I you belleve the date of transfer was a different date {e.g., the transfer
was by an unrecorded contract, or a lease {dentifles a specific start date), put the date you belleve Is the correct transfer date. If it is not the date of
recording, the Assessor may ask you for supporting documentation.

B: Check the box that corresponds to the type of transfer If OTHER Is checked, please provide a detailed description. Attach a separate sheat If
necessary

C. If this transfer was the result of an Inhertiance following the death of the property owner, please complete a Change In Ownership
Statement, Death of Real Property Qwner, form BOE-502-D, If not already filed with the Assessor's office
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PART 3: PURCHASE PRICE AND TERMS OF SALE

1t is Important to complete this section compietely and accurately The reported purchase price and terms of sale are impartant factars in determining
the assessed value of the property, which Is used to calculate your property tax bill Your fallure to provide any required or requested infarmation may
result in an inaccurate assessment of the property and in an averpayment or underpayment of taxes

A, Enter tie total purchase price, not including closing costs or mortgage insurance.

"Mortgage Insurance” [s Insurance protecting a lender against loss from a mortgagor's default, Issued by the FHA or a private mortgage
Insurer

B, Enter the amount of the down payment, whether pald In cash or by an exchange. If thraugh an exchange, exclude the clasing costs

“Closing costs” are fees and expenses, over and above the price of the property, Incurred by the buyer and/or seller, which Include tile
searches, lawyer's fees, survey charges, and document recording fees

C. Enter the amount of the Flrst Deed of Trust, If any Check all the appilcable boxes, and complete the Information requested.
A “balioon payment” is the final instaliment of a loan to be pald in an amaunt that Is disproportionately larger than the regular Instaliment

D. Enter the amount of the Second Deed of Trust, if any Check all the spplicable boxes, and complete the information requested.

E. If there was an assumption of an Improvement band or other public financing with a remaining balance, enter the oulstanding balance, and mark the
applicable box

An “improvement bond ar other public financing” is a flen agalnst real property due to property-specific tmprovement financing, such as
green or solar construction financing, assessment district bonds, Melfo-Roos (a form of financing that can be used by citles, countles and
special districts to finance major Improvements and services within the particular district) or general improvement bonds, etc Amounts for
repayment of contractual assessments are Included with the annual property tax bill

F. Enter the amount of any real estate commisslan fees patd by the buyer which are not Included In the purchase price

G. If the property was purchased through a rea! estate broker, check that hox and enter the broker's name and phane number. If the praperty was
purchased directiy from the seller {who Is not a famlly member of one of the parties purchasing the property), check the "Direct from sefier” box. If the
property was purchased directly from a member af your famify, or a family member of one of the partles wio Is purchasing the property, check the
“From a family member” box and indicate the relationship of the famlly member (e.g., father, aunt, cousin, etc }. If the praperty was purchased by
some olher means {e.g., over the Internet, at auction, etc ), chack the “OTHER" hox and provide a detalled description {attach a separate sheet If
necessary)

H. Describe any special terms {e g., seller retains an unrecorded life estate In a portfon of the property, etc.), seller concessions {e g., seller agrees to
reptace roof, selier agrees to certaln interfor finlsh work, etc.), broker/agent fees waived {e.g., fees walved by the brokerfagenl for elther the buyer or
seiler), financing, buyer patd commissions, and any other information that will assist the Assessor In determining the value of the property.

PART 4: PROPERTY INFORMATION

A. Indicate the property type or property right transferred Property rights may Inciude water, timber, minerat rights, etc

B. Checlt YES If personal, business property or incentives are included In the purchase price in Part 3. Examples of persanai or business property are
furntture, farm equipment, machinery, etc Examptes of Incentives are club memberships (golf, health, etc.), skl Hift tickets, homeowners’ dues, etc
Attach a Hst of ltemns and thelr purchase price allocation An adjustment will not be made If a detailed list 1s not provided.

C. Check YES If a manufactured home or homes are Inciuded in the purchase price Indicate the purchase price directly attributable to each of the
manufactured homes. If the manufactured home s registered through the Department of Motor Vehicles In Heu of belng subject to property taxes,
check NO and enter the decal number

D. Check YES IF the: property was purchased or aciuired with the intent to rent or tease It out to generate Income, and tndicate the source of that
anticlpated income Check NO If the property will not generate Income, or was purchased with the Intent of being owner-occupied.

E, Provide your opinlon of the condition of the property at the time of purchase If the property Is In “falr" or “poor” conditian, Inciude a brief description
of repalr needed
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AGENDA BILL

Agenda Item No. 6(A)
THE CcITY OF —
EL CERRITO
Date: November 20, 2018
To: El Cerrito City Council
From: Sean Moss, Acting Planning Manager

Subject: An appeal of the Planning Commission’s approval of a Conditional Use
Permit at 1827 Arlington Boulevard

ACTION REQUESTED

Conduct a public hearing and upon conclusion, adopt a resolution denying the appeal
and upholding the Planning Commission’s approval of a Conditional Use Permit to allow
an exception to the main building envelope to allow a height increase for an addition to
an existing house at 1827 Arlington Boulevard.

BACKGROUND

The house at 1827 Arlington is an approximately 1,878 square foot, two-bedroom home.
The house has a main story at the street level, a upper story above the garage and a
lower story which is not accessible from within main living area of house. The house sits
on a 6,840-square foot interior lot in the Single Family Residential (RS-5) zoning district.
The existing lot coverage of the property is 14.4%. The lot slopes down steeply away
from Arlington Blvd. The slope of the property is 28%. The house features an attached
two-car garage, living room, dining room, and kitchen on the main level. The upstairs
level contains two bedrooms and a bathroom. The downstairs level contains a rec room,
bathroom and kitchenette.

Photos of Existing House

The surrounding neighborhood contains predominantly single-family homes on larger
lots. The homes on the downhill side of Arlington Boulevard generally have a one-story
appearance from the street. Although, some homes likely have a lower level similar to
the subject property. The uphill side of Arlington Boulevard features a mixture of one-
story and two-story homes.
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i/icinity Map

The existing house conforms with all required setbacks, with the exception of the required
20-foot front setback to covered parking. (The garage is 14.3-feet from the front property
line.) The existing upper story does not conform with the required main building envelope
(discussed in further detail below) and is a legal non-conforming structure in this respect.

1827 Arlington Permit History

It is not unusual for older City property records to be incomplete and/or inconsistent. The
property file for 1827 Arlington Boulevard is no exception. The original building permit for
the house dates to February 11, 1954. It lists a 1-story, 5-room house with an attached
garage. However, it also lists a building height of 24 feet, which would typically indicate
a 2-story structure. The permit lists overall dimensions of 45 feet by 26 feet (1,170 square
feet), which corresponds with the dimensions of the main level (including the garage).
However, there are no bedrooms on the main level, nor do there appear to have ever
been bedrooms on this level. The permit also notes a 5-room dwelling. The number of
rooms on older building permits typically does not include areas such as garages,
bathrooms and hallways. Therefore, the 5 rooms listed on the permit would seem to
include the living room, dining room, kitchen, and the two bedrooms on the upper story.

The permit history further notes a permit for the addition of a room, bathroom and deck in
1970. This permit is likely for the addition of habitable space on the lower level.

Project History

The applicant is seeking a Conditional Use Permit to allow a height increase to the main
building envelope to allow an upper story addition. (The project and the Conditional Use
Permit are described in greater detail below). The applicant submitted the Conditional
Use Permit application on October 25, 2017. City staff reviewed the application and
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provided a list of information to the applicant required for the application to be complete.
Revised plans were submitted on July 2, 2018. The public hearing was scheduled for
September 19, 2018 because the project architect was not available for the regular
Planning Commission meeting in August.

At the September 19, 2018 meeting, the Planning Commission considered the project.
The Commission received presentations from City staff and the applicant. The
Commission conducted a public hearing and hear testimony from five speakers, including
the property owner and the appellant. Upon closing the public hearing, the Commission
discussed the project and approved the Conditional Use Permit unanimously on a 5-0
vote, with Commissioner Mendez absent.

On October 1, 2018, Russ Malboubi of 1822 Arlington Boulevard, filed an appeal of the
Planning Commission’s approval of the Conditional Use Permit.

ANALYSIS
Project Description

The applicant is proposing a 237-square foot addition to the main level of the house, and
a 486-square foot addition to the upper level, for a total of 723 additional square feet. The
additions to the main level would be in the form of an enlarged entry and a small addition
at the rear. On the upper floor, the existing bedrooms and bathroom would be
reconfigured, and a master bedroom and bathroom would be added. The staircase would
also be relocated into the added square footage. The addition to the upper floor would
extend the existing flat roofline 19 feet to the west, with the relocated staircase acting as
a vertical architectural element on the front of the house, projecting 2 feet above the
existing roofline.

Main Building Envelope

Figure 19.06-B of the El Cerrito Zoning Ordinance establishes the permitted height limits
and daylight planes for development in the RS zoning districts. Maximum heights and
daylight planes vary dependent on the slope of the subject property. As discussed above
the subject property has a slope of 28%. The permitted maximum building envelope,
therefore, reaches a height of 20 feet at the required setback lines and then slopes toward
the center of the property at a 45-degree angle (the required daylight plane), until it
reaches a base height of 30 feet. The ‘base height’ is the maximum height permitted by-
right. An additional 5 feet can be granted with a Conditional Use Permit.
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FIGURE 19.06-B: HEIGHT LIMITS AND REQUIRED DAYLIGHT PLAMNES - RS DISTRICT

| Ground : Maximum Height | Base | Maximum Height| Diagram
{ Siope | ot Setback Line : Herghr_ - Requires € P

10 % or i I5f

| 258 30 f
less |

| Greater than 10% | 204 | 308 | 35
| Lessthan 40 % | | :

The applicant is seeking a Conditional Use Permit to allow additional height at the rear
portion of the proposed addition (see image below). The proposed addition has largely
been designed to fit within the permitted main building envelope.

The lot slopes down steeply from Arlington Boulevard. At the street level, the house has
a two story-appearance. Currently, the upper story of the house sits atop the garage. The
applicant is proposing to extend the upper story along the same roofline. Due to the angle
of the required daylight plane on the west side of the property, the upper story addition
has been sited with a setback of over 10 feet to the western side property line. This will
limit potential privacy impacts to the property to the west.

The rear portion of the house is three stories, with the lower level located under the main
level. This space is not accessible from within the main house; it is accessible from the
exterior via a stairs and a rear deck. The floorplan of the existing house shows a
kitchenette which appears to have been added without permits. The draft resolution
contains a condition of approval which would require the applicant to either remove the
unpermitted kitchen or to secure permits for the kitchen and legalize the space as an
Accessory Dwelling Unit.
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Since the property slopes steeply, the by-right main building envelope follows this slope
at a height of 30 feet. The rear portion of the proposed upper-story addition would align
with the existing rear wall of the house. Because the main building envelopes slopes
toward the rear, a small portion of the proposed addition would extend beyond the by-
right building envelope at the rear. The applicant is requesting a Conditional Use Permit
to allow the proposed addition to extend a maximum of approximately 2.5 feet above the
by-right main building envelope. This encroachment is best displayed on
the rear/north elevation. In addition, the applicant has provided three-dimensional
models which show the main building envelope and the encroachment of the proposed
addition (see image below). The steep slope of the property limits the feasibility of
expansion in other areas of the lot. Since the proposed addition includes a new master
suite, the applicant has chosen to place the addition on the upper level, where the existing

bedrooms are located.
- AREAOF“_—-HPOSED ADDITION

THAT EXTENDS BEYOND 30'-0°
MAX ENVELOPE; REQUIRES
CONDITIONAL USE PERMIT

(E) BUILDING STRUCTURE TO REMAIN
{N) PARAPET AS ALLOWAELE
ARCHITECTURAL PROJECTION

5 LEFT REAR VIEW - PROPOSED DESIGN WITH 30'0" HEIGHT RESTRICTIONS SHOWN

Shadows

The findings required for approval of the conditional use permit are discussed in detail
below. In order to support these findings, the applicant has supplied information depicting
existing views across the property and the shadows cast by the proposed addition. The
applicant has modeled shadows at 9:00 a.m., noon, and 3:00 p.m. on the equinoxes for
both the existing house and the proposed addition. Staff notes thatin the longest
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shadows occur on the winter solstice, with the shortest shadows occurring on the summer
solstice. Shadows cast on the vernal and autumnal equinoxes are ‘medium’ or ‘average’
shadows, with lengths between these extremes. The shadow studies submitted by the
applicant show that at noon and in the afternoon, the additional shadow cast by the
proposed addition falls almost entirely on the subject property. In the morning, some
additional shadow would be cast onto the front yard of the property to the east. This
additional shadow would be cast by the street-facing portion of the addition, which
complies with the by-right main building envelope. As discussed above, the portion of the
proposed addition which extends above the base height is located at the rear of
the house.

Views

The applicant has also provided photos of the existing house as well as renderings of the
proposed addition which attempt to display how the project might impact existing
views. The existing view through the area where the addition is proposed is partially
obscured by an existing Magnolia tree and other vegetation. Upon visiting the site, staff
noted that the view of the San Francisco skyline would be obscured from the public
sidewalk across the street from the site. The appellant has also submitted photographs
which portray the view across the subject property from the appellant’s property. Staff
notes however, that the front portion of the addition conforms with the main building
envelope which is permitted by-right. The portion of the addition which requires additional
height is located at the rear of the house. If the project were modified to conform with the
by-right envelope at the rear, the impact to views from uphill properties would not be
reduced.

Appeal

In his Letter of Appeal, the appellant makes several claims about the project and the
findings required for approval. Staff has summarized the appellant’s points below and
included responses to these points.

1. The findings are not supported by the facts.

Response: The appellant makes several claims related to required findings. The
appellant cites the numbers of the findings listed in Planning Commission
Resolution. However, the language cited in the appellant’s letter seems to indicate
that he is discussing the findings in an order different than the order in the Planning
Commission resolution. In order to avoid confusion, staff will address the findings
holistically in this response.

The findings required for approval are contained below. It is staff’s position that the
findings for approval can be made based upon the facts presented in this agenda
bill.

The appellant claims that the proposed project is not compatible with the
neighborhood because most surrounding homes are one or two stories. Staff notes
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that the subject house currently appears to be two stories from the street and the
proposed project will continue this two-story appearance. The appearance of the
proposed project is consistent with the scale of other homes in the surrounding
neighborhood. The proposed project largely complies with the required main
building envelope and daylight plane. This permitted envelope is consistent
throughout the RS-5 zoning district and is intended to limit development to a scale
that is appropriate within this single-family residential zoning district. The appellant
claims that there are no other three-story houses on sloping lots in El Cerrito. This
claim is incorrect. Staff is aware of other homes with three-functional levels on
sloping lots. However, staff also notes that the number of ‘stories’ is immaterial to
this application. The Zoning Ordinance does not regulate the number of stories
permitted. Rather, the Zoning Ordinance regulates the permitted height of homes.
As discussed above, the ordinance allows a base height of 30 feet and allows
applicants to seek a Conditional Use Permit for an additional 5 feet. This project
seeks a Conditional Use Permit to allow a 2.5-foot height increase for only a small
portion at the rear of the house.

The appellant claims that the project will cause “a significant adverse impact” to
adjacent residences because it will impact his view. Staff notes that the project
would have similar impacts if it were designed to fit entirely within the by-right main
building envelope. The additional height at the rear of the proposed addition will not
adversely affect the livability of surrounding properties and represents the least
practicable impact, since it doe not have a greater impact than a project which would
be allowed by-right.

The appellant claims that the proposed project does not represent a significant
aesthetic upgrade to the house. This finding was not intended to be a judgement of
the proposed architectural design, but was intended to speak to the projects function
as a living environment and its attractiveness as an amenity for the City. The project
involves a single-family home and is not subject to Design Review. The Planning
Commission’s and the City Council’s purview for this application does not include the
project’s aesthetics. However, the City Council must determine that the project will
be an “attractive amenity.” Staff contends that the project would be a significant
renovation of the existing house, would improve the function of the house as a living
environment and would represent an attractive amenity for the City.

The applicant also claims that the existing upper story of the house is unpermitted.
As discussed previously in this agenda bill, the permit histories for older homes can
sometimes be incomplete. The permit history for the property is inconsistent and
incomplete. Given the specific inconsistencies in the permit history (discussed in
more detail above), City staff does not find a compelling reason that the existing
upper floor would be unpermitted.

2. The staff report contains substantive errors.

Response: The appellant claims that the staff report refers to the existing house as
“two-story” and refers to a “second story addition” even though the house is three
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stories. The staff report does not refer to the house as “two-story” it says that the
house has a two-story appearance from the street. The staff report does reference a
“second story addition.” It is staff’'s contention that the proposed addition could fairly
be called either a second or third story addition given its appearance and height at
the street level. However, as previously discussed, the number of stories is
immaterial to the application since the Zoning Ordinance regulates only building
height.

The appellant also claims that the staff report incorrectly referred to the existing
structure as legal non-conforming. The permit history of the project has been
discussed at length, and due to the inconsistencies and incompleteness of the record,
staff considers the existing house as legal non-conforming.

Compliance with the General Plan

The Conditional Use Permit to allow an exception to the main building envelope is
consistent with the following policies of the El Cerrito General Plan:

LU1.5: Suitable Housing. Promote suitably located housing and services for all
age groups within the City.

The proposed project will add additional square footage to the existing house,
including a master bedroom and bathroom. This will increase the livability of the
house and add usable square footage to the City’s existing housing stock.

LU4.5: Quality of Development. Ensure that all development in nonresidential
areas addresses compatibility and quality of life.

The project is not expected to have greater impacts to views, solar access, and
privacy than it would if it were designed to comply with the by-right height limit.
The project is consistent with the existing house and the surrounding single-family
neighborhood.

Required Findings

In order to approve the Conditional Use Permit to allow an exception to the main building
envelope, the City Council must make the following findings, contained in 19.34.040 of
the El Cerrito Zoning Ordinance:

1. The location, size, design, and operating characteristics of the proposed
development will be harmonious and compatible with and will not adversely affect
the livability or appropriate development of abutting properties and the surrounding
neighborhood.

The location and size of the proposed addition are consistent with the existing
house and are generally consistent with the scale of development in the
surrounding neighborhood. Only a small portion at the rear of the proposed
addition requires an increase in the permitted height. This portion of the structure
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will have minimal impact to the abutting properties with regard to solar access and
view blockage.

2. The location and design of the proposal will provide a convenient and functional
living, working, shopping, or civic environment that will be an attractive amenity for
the City.

The proposed addition will add square footage, including an additional bedroom
and bathroom, improving the convenience of the living environment for the
occupants. The proposed project represents a significant aesthetic upgrade to the
house, making it an attractive amenity.

3. The proposal is consistent with the purpose of the district where it is located and
conforms in all significant respects with the El Cerrito General Plan and with any
other applicable plan adopted by the City Council.

The Conditional Use Permit will allow the expansion of a single-family home, which
is a permitted land use in the RS-5 district, and consistent with the district’s intent.
The proposed project will implement policies LU 1.5: Suitable Housing and LU4.5:
Quality of Development of the EI Cerrito General Plan.

In addition, to approve the Conditional Use Permit to allow an exception to the main
building envelope, the City Council must make the following findings in Section
19.06.030.D.3.i:

The proposal, when viewed in its entirety represents a superior design solution to
that which would be possible if the project were built in full compliance with the
required standards for the main building envelope, and will not cause a significant
adverse impact on residences to the side, rear or directly across the street, with
respect to solar access, view blockage, and privacy. For Conditional Use Permits
that allow height increases, the proposal causes the least practicable impact on
neighbors in terms of views, privacy, and solar access; and provides detailing,
articulation, and other design treatments that mitigate any bulk created by the
additional height.

This Conditional Use Permit will allow the applicant to add to the existing upper
story of the house, creating a more cohesive design, and allowing the applicant to
make significant aesthetic improvements to the house. The steep slope of the
property limits the feasibility of expansions in other portions of the property. The
small area at the rear of the proposed addition that requires an increase in the
permitted height will have minimal impact to solar access and view blockage due
to its small size and location at the rear of the structure. The upper story addition's
large setback from the side property line will limit privacy impacts to the adjacent

property.

STRATEGIC PLAN CONSIDERATIONS
By implementing the General Plan policies discussed above, the project will further Goal
C: Deepen a sense of place and community identity of the El Cerrito Strategic Plan by
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STRATEGIC PLAN CONSIDERATIONS

By implementing the General Plan policies discussed above, the project will further Goal
C: Deepen a sense of place and community identity of the El Cerrito Strategic Plan by
incorporating a “vision for underdeveloped and underutilized properties...that [includes]
investment and/or new development.”

The project will allow the property owner to add usable square footage to an existing
single-family home and will allow the owner to invest in improving the property.

ENVIRONMENTAL CONSIDERATIONS

The project is categorically exempt from the provisions of the California Environmental
Quality Act pursuant to Section 15301 of the CEQA Guidelines, Class 1: Existing
Facilities.

FINANCIAL CONSIDERATIONS

The proposed project involves a private project on private property. The project does
not involve any City costs. Permit fees have been collected to cover the City’s costs for
processing this Conditional Use Permit. If the project is approved, building permit fees
will be collected to cover the City’s cost of processing a building permit.

LEGAL CONSIDERATIONS
Th City Attorney has reviewed the project and this report.

Scott Hanin

City Manager

Reviewe

Attachments:
1. Resolution
2 Plans, dated November 13, 2018
. Planning Commission Resolution PC18-10
4. Letter from Michael Aubert, dated September 6, 2018.
5, Letter from Russ Malboubi, dated September 13, 2018.
6. Letter from Susannah Snider and David Pon, dated September 13, 2018.
7. Materials provided to the Planning Commission by Russ Malboubi on

September 19, 2018
8. Letter of appeal, dated October 1, 2018.
9. Applicant’s response to appeal, dated November 9, 2018
10. Letter from Santiago Cilley and Martina Larralde
11.  Letter from Darin Takakura
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Agenda Item No. 6 (A)
Attachment 1
RESOLUTION 2018-XX

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF EL CERRITO DENYING AN
APPEAL AND UPHOLDING THE PLANNING COMMISSION'S APPROVAL OF A
CONDITIONAL USE PERMIT TO ALLOW A HEIGHT INCREASE OF THE MAIN BUILDING
ENVELOPE FOR A 723 SQUARE FOOT ADDITION AT 1827 ARLINGTON BOULEVARD

WHEREAS, on October 25, 2017 the owner of property located at 1827 Arlington
Boulevard in the City of El Cerrito (the “site”) submitted an application for a Conditional Use
Permit for a height increase of the envelope of the main building located at the site (the
“project”); and

WHEREAS, the General Plan land use classification of the site is Low Density
Residential;

WHEREAS, the zoning district of the site is RS-5 (Single Family Residential); and

WHEREAS, the City Council finds that the project is categorically exempt from the
provisions of the California Environmental Quality Act (CEQA) pursuant to Section 15301 of
the CEQA Guidelines, Class 1: Existing Facilities; and

WHEREAS, the existing Assessor’s Parcel Number of the site is 505-032-007; and

WHEREAS, on September 19, 2018 the Planning Commission conducted a public
hearing and unanimously approved the Conditional Use Permit; and

WHEREAS, on October 1, 2018 Russ Malboubi filed an appeal of the Planning
Commission’s approval of the Conditional Use Permit; and

WHEREAS, on November 20, 2018, the City Council, after due consideration of all
exhibits, facts, testimony, correspondence, reports, and other evidence offered for review does
find and determine the following:

1. The location and size of the proposed addition are consistent with the existing house
and are generally consistent with the scale of development in the surrounding
neighborhood. Only a small portion at the rear of the proposed addition requires an
increase in the permitted height. This portion of the structure will have minimal impact
to the abutting properties with regard to solar access and view blockage.

2. The proposed addition will add square footage, including an additional bedroom and
bathroom, improving the convenience of the living environment for the occupants. The
proposed project represents a significant upgrade to the house, making it an attractive
amenity.

3. The Conditional Use Permit will allow the expansion of a single-family home, which is a
permitted land use in the RS-5 district, and consistent with the district’'s intent. The
existing house is legal non-conforming, and the proposed expansion is permitted
pursuant to section 19.27.050.B of the Zoning Ordinance. The proposed project will
implement policies LU 1.5: Suitable Housing and LU4.5: Quality of Development of the
El Cerrito General Plan.
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4. This Conditional Use Permit will allow the applicant to add to the existing upper story of

the house, creating a more cohesive design, and allowing the applicant to make
significant improvements to the house. The steep slope of the property limits the
feasibility of expansions in other portions of the property. The small area at the rear of
the proposed addition that requires an increase in the permitted height will have minimal
impact to solar access and view blockage due to its small size and location at the rear
of the structure. The upper story addition's large setback from the side property line will
limit privacy impacts to the adjacent property.

NOW THEREFORE, BE IT RESOLVED by the City Council of the City of El Cerrito that

after careful consideration of maps, facts, exhibits, correspondence, and testimony, and other
evidence submitted in this matter, and, in consideration of the findings, it hereby denies the
appeal of the Planning Commission’s approval of a Conditional Use Permit and approves
Conditional Use Permit Application No. PL17-0154, subject to the following conditions:

Planning Division:

1.

The project will be constructed substantially in conformance with the plans presented to
the Planning Commission on September 19, 2018. Minor changes may be approved by
the Zoning Administrator. All improvements shall be installed in accordance with these
approvals. Once constructed or installed, all improvements shall be maintained as
approved.

If the owner/applicant constructs buildings or makes improvements in accordance with
these approvals, but fails to comply with any of the Conditions of Approval or limitations
set forth in these Conditions of Approval and does not cure any such failure within a
reasonable time after notice from the City of El Cerrito, then such failure shall be cause
for non-issuance of a certificate of occupancy, revocation or modification of these
approvals or any other remedies available to the City.

These Conditions of Approval shall apply to any successor in interest in the property
and the owner/applicant shall be responsible for assuring that the successor in interest
is informed of the terms and conditions of this approval.

If not used, this approval shall expire two years from the date of this action.

Prior to the issuance of a building permit, the project shall be revised to include either:
1) removal of all unpermitted work on the lower level to the satisfaction of the Building
Official, including removal of the unpermitted kitchen/kitchenette; or 2) legalization of all
unpermitted work on the lower level to the satisfaction of the Building Official, and
compliance with all provisions of Section 19.20.190: Accessory Dwelling Units of the El
Cerrito Municipal Code.

A construction staging plan shall be submitted to the Zoning Administrator for review
and approval prior to the issuance of a building permit. The construction staging plan
shall illustrate where the construction equipment will be staged and the location of
parking for the construction employees. This construction and staging plan may also
require the submission of a Temporary Use Permit.

Fire Department:
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6. Building Construction
A. Building construction shall meet current California Building, Fire, and Residential
Codes and the El Cerrito Fire Code.
B. All electrical breakers shall be labeled.

7. Carbon Monoxide Detectors — NEW CONSTRUCTION AREAS ONLY
A. Carbon monoxide alarm shall be installed outside of and adjacent to sleeping
areas where fuel-burning appliances are installed; and in dwelling units that have
attached garages.
B. Carbon Monoxide detectors shall be installed in accordance with NFPA 720.
C. Carbon Monoxide alarms shall be120 v Powered with battery backup and be
interconnected with the smoke detectors.

8. Smoke Detection — NEW CONSTRUCTION AREAS ONLY
A. Smoke detection shall be installed in each bedroom, in hallways adjacent to
bedrooms, and one detector per floor level (top and bottom of stairs).
B. Smoke detectors shall be 120v powered with battery backup.

C. Smoke detectors shall be interconnected.
9. Emergency Egress
A. Every sleeping room shall have at least one operable window or door approved
for emergency escape or rescue.
B. Escape or rescue windows shall be installed in accordance with California

Residential Code R310.2.1 & R310.2.2.

10. Premises Identification

A. Approved numbers or address shall be provided in such a position to be plainly
visible and legible from the street fronting the property.
B. Address shall be either internally or externally illuminated.
Public Works:

7. As part of the building permit submittal, the owner/applicant shall provide drainage plan
for new roof and any rain leaders to the satisfaction of the City Engineer. All drainage is
encouraged to stay on-site, draining away from the foundations, 10 feet from property
lines, and shall not cause a nuisance to neighboring properties.

8. As part of the building permit submittal, the drainage plan shall show drainage to flow
away from the existing curb ramp to the satisfaction of the City Engineer.

9. As part of the building permit submittal, the owner/applicant shall provide a detailed
Erosion and Sediment Control Plan to the satisfaction of the City Engineer.

| CERTIFY that at a regular meeting on November 20, 2018 the City Council of the City
of El Cerrito passed this Resolution by the following vote:

AYES: COUNCILMEMBERS:
NOES: COUNCILMEMBERS:
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ABSTAIN: COUNCILMEMBERS:
ABSENT: COUNCILMEMBERS:

IN WITNESS of this action, | sign this document and affix the corporate seal of the City
of El Cerrito on November XX, 2018.

Sherry Kelly, Acting City Clerk
APPROVED:

Gabriel Quinto, Mayor
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THE CITY OF

EL CERRITO

OFFICE OF THE CITY CLERK

.

November 20, 2018
Regular City Council Meeting

Agenda 6(A)
Attachment 2 Plans

are available for review in hardcopy format at the
following location:

Office of the City Clerk
10890 San Pablo Avenue
El Cerrito
(510) 215-4305

CITY HALL 10890 San Pablo Avenue, El Cerrito, CA 94523-3034
Telephone (510) 215-4305 Fax (510) 215-4319  http://www.el-cerrito.org
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Planning Commission Resolution PC18-10
APPLICATION NO. PL17-0154

A RESOLUTION OF THE CITY OF EL CERRITO PLANNING COMMISSION APPROVING A CONDITIONAL
USE PERMIT TO ALLOW A HEIGHT INCREASE OF THE MAIN BUILDING ENVELOPE FOR A 723
SQUARE FOOT ADDITION AT 1827 ARLINGTON BOULEVARD

WHEREAS, the General Plan land use classification of the site is Low Density Residential;
WHEREAS, the zoning district of the site is RS-5 (Single Family Residential);

WHEREAS, the project is categorically exempt from the provisions of the California Environmental
Quality Act (CEQA) pursuant to Section 15301 of the CEQA Guidelines, Class 1: Existing Facilities;

WHEREAS, the site s located at 1827 Arlington Boulevard;
WHEREAS, the existing Assessor’'s Parcel Number of the site is 505-032-007;

WHEREAS, on October 25, 2017 the applicant submitted an application for a conditional use permit to
a height increase of the main building envelope;

WHEREAS, on September 19, 2018, the Planning Commission, after due consideration of all evidence
and reports offered for review does find and determine the following:

1. The location and size of the proposed addition are consistent with the existing house and are
generally consistent with the scale of development in the surrounding neighborhood. Only a small
portion at the rear of the proposed addition requires an increase in the permitted height. This
portion of the structure will have minimal impact to the abutting properties with regard to solar
access and view blockage.

2. The proposed addition will add square footage, including an additional bedroom and bathroom,
improving the convenience of the living environment for the occupants. The proposed project
represents a significant aesthetic upgrade to the house, making it an attractive amenity.

3. The Conditional Use Permit will allow the expansion of a single-family home, which is a permitted
land use in the RS-5 district, and consistent with the district’s intent. The proposed project will
implement policies LU 1.5: Suitable Housing and LU4.5: Quality of Development of the El Cerrito
General Plan,

4. This Conditional Use Permit will allow the applicant to add to the existing upper story of the house,
creating a more cohesive design, and allowing the applicant to make significant aesthetic
improvements to the house. The steep slope of the property limits the feasibility of expansions in
other portions of the property. The small area at the rear of the proposed addition that requires an
increase in the permitted height will have minimal impact to solar access and view blockage due to its
small size and location at the rear of the structure. The upper story addition’s large setback from the
side property line will limit privacy impacts to the adjacent property.

Now, THEREFORE, BE IT REsoLVED, that after careful consideration of maps, facts, exhibits, correspondence, and
testimony, and other evidence submitted in this matter, and, in consideration of the findings, the El Cerrito
Planning Commission hereby approves Application No. PL17-0154, subject to the following conditions:



Planning Division:

1

The project will be constructed substantially in conformance with the plans presented to the Planning
Commission on September 19, 2018. Minor changes may be approved by the Zoning Administrator,
All improvements shall be installed in accordance with these approvals. Once constructed or
installed, all improvements shall be maintained as approved.

If applicant constructs buildings or makes improvements in accordance with these approvals, but fails
to comply with any of the Conditions of Approval or limitations set forth in these Conditions of
Approval and does not cure any such failure within a reasonable time after notice from the City of El
Cerrito, then such failure shall be cause for non-issuance of a certificate of occupancy, revocation or
modification of these approvals or any other remedies available to the City.

These Conditions of Approval shall apply to any successor in interest in the property and Applicant
shall be responsible for assuring that the successor in interest is informed of the terms and conditions
of this approval.

If not used, this approval shall expire two years from the date of this action.

Prior to the issuance of a building permit, the project shall be revised to include either: 1) removal of
all unpermitted work on the lower level to the satisfaction of the Building Official, including removal
of the unpermitted kitchen/kitchenette; or 2) legalization of all unpermitted work on the lower level
to the satisfaction of the Building Official, and compliance with all provisions of Section 19.20.190:
Accessory Dwelling Units of the El Cerrito Municipal Code,

A construction staging plan shall be submitted to the Zoning Administrator for review and approval
prior to the issuance of a building permit. The construction staging plan shall illustrate where the
construction equipment will be staged and the location of parking for the construction employees.
This construction and staging plan may also require the submission of a Temporary Use Permit.

Fire Department:

6.

Building Construction

A. Building construction shall meet current California Building, Fire, and Residential Codes and
the El Cerrito Fire Code.
B. All electrical breakers shall be labeled.

Carbon Monoxide Detectors — NEW CONSTRUCTION AREAS ONLY

A. Carbon monoxide alarm shall be installed outside of and adjacent to sleeping areas where
fuel-burning appliances are installed; and in dwelling units that have attached garages.

B. Carbon Monoxide detectors shall be installed in accordance with NFPA 720.

C. Carbon Monoxide alarms shall be120 v Powered with battery backup and be

interconnected with the smoke detectors.

Smoke Detection — NEW CONSTRUCTION AREAS ONLY

A, Smoke detection shall be installed in each bedroom, in hallways adjacent to bedrooms, and
one detector per floor level (top and bottom of stairs).

B. Smoke detectors shall be 120v powered with battery backup.

C: Smoke detectors shall be interconnected.
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9. Emergency Egress

A. Every sleeping room shall have at least one operable window or door approved for
emergency escape or rescue.
B. Escape or rescue windows shall be installed in accordance with California Residential Code

R310.2.1 & R310.2.2,

10. Premises |dentification
A. Approved numbers or address shall be provided in such a position to be plainly visible and
legible from the street fronting the property.,
B. Address shall be either internally or externally illuminated.

Public Works:

7. As part of the building permit submittal, the applicant shall provide drainage plan for new roof and
any rain leaders to the satisfaction of the City Engineer. All drainage is encouraged to stay on-site,
draining away from the foundations, 10 feet from property lines, and shall not cause a nuisance to
neighboring properties,

8. As part of the building permit submittal, the drainage plan shall show drainage to flow away from the
existing curb ramp to the satisfaction of the City Engineer.

9. As part of the building permit submittal, the applicant shall provide a detailed Erosion and Sediment
Control Plan to the satisfaction of the City Engineer.

CERTIFICATION

| certify that this resolution was adopted by the El Cerrito Planning Commission at a regular meeting held on
September 19, 2018, upon mation of Commissioner Bloom, second by Commissioner Crump:

AYES: Bloom, Crump, Hansen, Lucas, Navarrete
NOES: None

ABSTAIN: None

ABSENT: Mendez

Sean Maoss, AICP
Senior Planner
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To the Community Development Department
Planning and Building Division
10890 San Pablo Avenue
El Cerrito, CA 94530

Re: Application PL 17-0154
1827 Arlington BLVD

September 6, 2018

Dear Sirs,

| have consulted the plans for the proposed addition to the house at 1827
Arlington and it is my opinion that a height increase should not be granted for this

project.

This house is already the only house on the block with a third story that blocks
the view of its neighbors to a considerable extent.

Allowing a height increase would negatively impact the character of the
neighborhood, and would create a precedent that might lead to a slew of similar
requests from other neighboring property owners in the future. It would also block

the view of several neighbors.

The views on this street account for a large percentage of the property values,
and removing the view from any house would very negatively impact its value.

This particular property has plenty of space for an addition without increasing the
overall height.

| will not be able to attend the hearing, but | hope that my letter will be accorded
proper consideration by the planning commission.

Best Regards
Michael Aubert

1819 Arlington Blvd

El Cerrito, CA 94530
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September 13,2018

Planning and Building Division

Community Development Department

10890 San Pablo Ave SEF 13 2018
El Cerrito, CA 94530 .
CITY OF EL CERRITO

RE: Application No., PL17-0154
1827 Aslington Bild. ' BUILDING DIVISION

El Cerrito, CA
Dear Commissioner:

My name is Russ Malboubi. I received your letter regard to the public hearing about addition on
the above subject property.

[ live on 1822 Arlington Blvd., El Cerrito, CA since 1992. My house is exactly located cross
the street from the above subject property. One of the main reason that me, my wife and 3
children moved to El Cerrito was because of the beautiful view of the Bay.

As you see on the picture (EXH. A), which I took from my living room, 1 already lost the
beautiful view of the city of Albany, Emeryville Albany Hill and down town Oakland when the
one bedroom built about 50 years (EXH B1) ago on the top of the garage of the above subject

property.

If the City approves the use permit and the owner of the property built the third story on the top
of his garage then, NOT ONLY I am losing the entire view of El Cerrito, Bay Bridge, downtown
SF from my living room and family room as you can see on the pictures (EXH. B2), my property-
value alone will drop significantly by $500,000.00.

On 9/29/2016, Mr. Kiel who is a contractor bought the subject property. Mr. Keil already
renovated this home. He also converted a room downstairs to illegal In-Law unit and renting
$2200.00 per month (EXH. C). Therefore, he already violated the City Ordinance.

Mr. Keil has 4-5 personal cars. He never parks any of his car in his garage because his house has
only one car garage which used for his storage, however, on the pictures shows two car garage
doors. He also has 3 big trucks for his construction business which he parks on and off on the
street plus his tenant’s car. Therefore, since Mr. Keil moved in our neighborhood, we are having
a lot of parking space problem.

I have three children who go to work every day. When they come back, sometimes they cannot
find the parking space front of my own home.

Mr. Kiel who was a contractor and he was an expert on the on real estate and construction failed
to do his homework. He did not check with the City to find out if he can build third story
addition on the top of the garage before he purchased the property.




I feel that his intention was that come to our neighborhood, buy a depress home, apply for the
permit for addition, create a better view and destroy the neighborhood’s views and then, sell the

property to get his financial gain and move on the next one.

Mr. Keil already renovated this home when he purchased it. He violated the City Code by
finishing his basement and creating an illegal In-Law unit without getting any permit and then
rented the unit for $2200.00 (EXH. D) since he moved in. This one also created additional
parking problem for our neighborhood.

The value of all El Cerrito’s home on the Hill starting about that$1,500,000.00 to $3,000,000.00
because of only one thing, And that is the VIEW! These views are, city of Oakland, El Cerrito,
Albany, Richmond, Emeryville, San Pablo, San Francisco, Albany Hill, Bay Bridge, Golden
Gate and parametfric of 180-degree view of the Bay.

That was a reason that the City of El Cerrito passed an Ordinance on 2008 under Municipal
Code, Title 19, to prevent contractors, investors, or house flippers come to city or
our neighborhood and destroy our beautiful view, privacy, solar access, use and
enjoyment of our property in order to obtain their own financial gain and then, do
renovation or addition and sale the property for Hugh profit and move on the next

one.

The city has a legal liability to enforce the city Code and Ordinance. The City not only should
denial this permit to build the third story on the top of the garage of the above subject property,
which blocking my view and others, the City also should enforce the Code or Ordinance to
remove in-law unit downstairs of the subject property in order to solve some parking problem.

I do appreciate if the Commissioner denial the permit for the construction for the above subject
property.

Thank you

Russ Malboubi

1822 Arlington Blvd.
El Cerrito, CA
510-526-5000



Section 19.06.036-D3

a)

The proposal when viewed in its entirety represents a superior design solution to that
which would be possible if the project were built in full compliance with the required
standards for the main building envelope and will not cause a significant adverse impact on
residences to the side, rear or directly across the street with respect to
solar access, view blockage and privacy.

For Conditional Use Permits that allow height increases, the proposal causes the least
practicable impact on neighbors in terms of views, privacy, and solar access;
and provides detalling, articulation, and other design treatments that mitigate any bulk
created by the additionai height.

Section 19.34.040 - Required findings.

A)

Findings for Approvai: A Use Permit shall only be granted if the Zoning Administrator or
Planning Commission finds that the proposal as submitted, modified and/or conditioned
conforms to ail of the following criteria as well as to any other special findings required for
approval of Use Permits in specific zoning

1) The location, size, design, and operating characteristics of the proposed development
will be harmonious and compatible with and will not adversely affect the livability or
appropriate development of abutting properties and the surrounding
neighborhood.

2) The location and design of the proposal wili provide a convenient and functional living,
working, shopping, or civic environment that will be. an attractive amenity for the Gity.

3) The proposal is consistent with the purposes of the district where it is located and
conforms in all significant respects with the E! Cerritc General Pian and with any other

applicable plan adopted by the City Council.

Denial. If the Zoning Administrator or Planning Commission determines that it is not 1
possible to make ail of the required findings for approval, the application shall be denied.
The specific basis for denial based on the above findings shall be established for the

record.






Attachment 6

RECEIVED

Planning and Building Division SEP 13 2018
Community Development Department

10890 San Pablo Ave C

El Certito, CA 94530 ITY OF EL CERRITO

BUILDING DIVISION

RE: Application No., PL 17-0154
1827 Arlington Boulevard
El Cerrito, CA

Dear Commissioner:

I, Susannah Snider and David Pon live at 1824 Arlington Boulevard El Cerrito. We
purchased our house in March 2017. Our house is across the street from the applicants

house. (1827 Arlington Boulevard El Cerrito).

We searched for quite a while until we found our home. As soon as we walked in the
door we knew that this home was for us. It is a wonderful 1950’s house but what really
makes the house is the amazing view. Downtown Oakland, the Bay Bridge, San
Francisco and the Golden Gate Bridge. The warmth, the sunlight pouring in through the
windows and of course the view. We recently learned about the applicants proposal
from your letter and we are opposed to the plans. We payed $1.135 for our house and
that price, as you know, has a lot to do with the view just described.

The applicants plan would eliminate our view of downtown Oakland from the majority of
our windows. (Dining room, kitchen sink and breakiast area). Not only would we loose
the skyline we would also loose the view of Albany Hill, which we know is in El Cerrito. |
truly enjoy looking out our kitchen window while I'm cooking or doing dishes and seeing
both the downtown skyline of Oakland and the hill.

The applicants plan is only in their best interest and not the in the interest of our
community. | fear if their plan is accepted then | don't know what is next. All the
neighbors on the slope adding to their homes as well? Completely diminishing not only

our view but our investment?

We are asking for Application No., PL 17-0154 to be denied.

Susannah Snider and David Pon
415.608.9424

1824 Arlington Boulevard

El Cerrito, CA 94530

Pics are enclosed as well to help illustrate.
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1§22 A1 hinglow Blvd.
MAL B(’d(ﬂz’i éQ.a,Sn\tv\[L

EXt. A
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APPLICATION FOR BUILDING PERMIT

EL CERRITO, CALIFORNIA

Type of Construction... - Xind of Conatruction Located In Zone
Appleation {a hereby made to the Building Inspector of the City of El Cecrito for permission 1o build
-—
b fowtOry. 2 3__¥oom, £remO.... ... bullding, Gurage Attached <. Detached
{#TUCSO, RUETIC, EYC.)
Famnilies
by MNo.) e . Stores

Belng Lot No. d [5_. Blaek
Eatimated Value produced 9 10,2445 B

Subject to the following conditions:

1. According to plans and sgpecifications herewith submitted or.. o
2. It s unlowful lo commence or proceed with any work requiring o building permit uniil such permit has been [ssued,
3. Permits .e:gire #lx months from dote of {ssue unless sooner revoked by the City Couneil,

. Owners builders must assume responsibllity for establishing and conforming to prnpertz{;lua and getbaclk lines,

5. All provisions of the Building Law will be complied with In the erection of said bullding whether specified herein or not,

-

6.

LOT AND BU IMENSIONS
Lot.sdJd " tt by /3O #h Avese . _.__.Sq. 1 }rﬁﬂn 5,000Mg. 1. Authority for Contruction

Bullding A"t by____P¢. s, Total Floor Afen . L4 72 Sq)n. Extrome Height.. . 27 1,

G Al Bq. It. or Detached.......|..

DETAILS

FOUNDATION
To bo of..... AL o Wells, Widths, ot top.—.— £ =8 inch, At Bottom__.._.&~ 14 inch.

Min Ht. v =18 Inch Max Ht. . __In, or Inverted "T" Foundatlon, base 14" x 8%

Vart, Wall Width s LB Inch, Plers, Top plze .. €= 8 x 8 Inch, Bottom slze . 18 x 18 Inch,
Height ol 14 Inch, Maoximum Spacing...—.—... €= ft. Post on plers.—.___. &4 % 4 Inch.
Mud Sillg. .. =2 % 0 Inch, Redwood, Underpinning,. . —.e % 4 Inchee....__£&=18 Inch O. C,
Girders. ——fo=4 % 4 Inch, Max Span._... . &5 ff,
WALL CONSTRUCTION
Outside Wall Celling Helght Type of Canatruction Size and Spacing of Btuds.
Cellar | WL £ % M In, thick of In In. 0.C.
Firat Story R ", i FISER. In. thick of. 2%4 In 18 Ine, O.C.
Second Story 1L, In In, thick of In In, O.C.
Third Story It In In. thick of, In In. O.C,
Maln Sills, 2 x 4 Tnch, Doubled, Top plates to be doubled bearing partitions same o» outside walls, >
FLOOR. CEILING AND ROOF CONSTRUCTION e a1
Item Size and Spacing Maximum Span Roof Construction / F X : C
First Floor Joists... ... 2x8 Inch. .18 Ine. O. C. 12 1t 1 Inch. Covered with
Becond Floor ' b Inch 6 Meh, 0.0 il Mo 1 Dol BNSRAAINE o o i K ittt T
Third Floor * inch In, O, C. PESDURIN, | PRGN | In,
Celling Jolsts o —2%4 Ing, —18 Ine. O, C. . 10 L. Pitch
Rafters i 3%4 Inch. 24 In. D.C. At 4 Tnch,
HEATING CONSTRUCTION
Chimneys ‘Brick lned with flue lining full length No..
(Patent Na. Size. —No, of inlets . . Size of Inlet.
Inslantaneous Water Heaters No,..—..—_—.__not to be connected to smoke flues,

Gua Floor Furnace Vented, No.

= X,

Name of Owner of Ground

(I} hereb; to suve, Indemnify
g:n!tl’ DRels Kad mabma hith in any wise accrue
m

s may
of this permit, or from the use or occupancy of
E{unu permi|

and, harmless the Clty of El Cerrito and Its ofticl

strictly comply with the conditions of
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=

ADDRESS
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ATM CONSTRUCTION

P.O. BOX 4681
Berkeley CA 94704

SEPTEMBER 14, 2018

Russ Malboubi
1822 Arlington Blvd
El Cerrito, CA 94530

RE: 1827 Arlington Blvd
El Cerrito, CA 94530

Dear Russ Malboubi;

Peryour request, | observed the above subject property (1827 Arlington Blvd.) from upstairs of
your house (1822 Arlington Blvd) and from the sidewalk, as well as from your neighbor’s side.

From the outside observation, it seems to me that the subject property was built with Tar &
Gravel roof. It appears to me that this property was built as one-story building and at a later
time 2nd-story addition above the garage was built.

1) The outside of the first story is covered by stucco but the exterior wall of upstairs

addition has plywoced siding (T-eleven).
2) It looks to me there is separation between the first and second story, it’s not uniform.

Please contact me at (510)230-5340 if you have any questions regarding this visual
observation,

,-""'}'"-‘7; /-‘? ;(/J. it
=4 ‘.f- {",:_ i/ e

Ali Toraby
ATM construction
CA License #522021
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uild 0! improve o INe purpose ol sae )

1 33 gwner ol ine propery. am exCiunvely coniraciing wiih icenseg conlraclors 10 consiuci the
project (Sechon 7044, Busingss ano Piolessions Cooe The Coniracior s Licensa Liw does nol
A0y 1o an owner of propeny whobyilds Of improves LRereon. and who conracls 101 such projecls
wiih § contracions) icensed pursuani 1o tne Conlractor s License Law)

D lam exempt under Seclion Business and Protessions Code lof i teasan

§ CITY OF EK.CERRITO
g %:izé ¢ cAréig ton Blvd 10890 SAN PABLO AVENUE + EL CERRITO, CA 94530
2 errl
3 0, €A 34530 BUILDING DIVISION PHONE (510) 215-4360
£ THIS SECTION FOR OFFICE USE ONLY
£ COATES HOWARD A;BETTY E st 05/11/98 ! 05/11/98
4| COATES THOMAS L' 235-0940 A= (EL ARt L
i 1827 Arlington Blvd By SUA By SUA
£ | El Cerrito ' Ca 94530
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* OWNER * !/ Fire Dept Review 2516 0.00
Licenae No Ciass Ernies gtrogg gt_'.lonFInst gggg %. 88
Wi RATIO! nstructlion ee .
R Miorofilming Fee |8015 4.00
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DI s are nol onered lorsale Il however INe building of iMoravement 1§ old
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WORKER'S COMPENSATION DECLARATIONS (Section 3800 Labor Code)
(chech one| ;

I necedy atlirm 1nat | bave a cerlilicale of consent 1o sell-insure of 2 certilicale ol Workers'
Compensaiion ingurance of 8 cemfiea copy ereal

Company

Policy No /f )l

I certity malin Ing peAormance of 1he work lor which Ihis perrit s issued. | shall nal employ any
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NOTICE TO APPLICANT 1. afer maKing Inis Cerificate of Exemplion, you snould becoma subjec
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Expires

PESCRIPTION

UPSTAIRS BATHROOM REMODEL (REPLACE
FIXTURES, LINO FLOOR, PAINT) = WIND
REPLACEMENT - REAR OF HOUSE, WINDOW
ON PORCH AND KITCHEN WINDOW, REPLAC

DOGEROVIDE SMOKE DETECTORS [N
EACH SLEEPING KOOM, IN
HALLWAY TO BEDROOMS AND ON
BACH STORY [F NONE EX14TS,
INSPECTIONS CAN BE MADE BY CALLING
215-4360 24 HRS IN ADVANCE., EVERY

PERMIT MUST RECEIVE ALL NECESSARY
IN-PROGRESS & FINAL INSPECTION.

J OB

CONSTRUGTION LENDING AGENCY (Section 3097 Labor Code)
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3| Bl CerEing; Lh 44930 BUILDING DIVISION PHONE (510} 215-4360
g THIS SECTION FOR OFFICE USE ONLY
i COATES HOWARD A;BETTY E | Appin Dale 05/11/98 Issueg Date 05/ 11/98
© | COATES THOMAS L 235-0940
E 1827 Arlington Blvd By SUA By SUA
3 El Cerrito Ca 94530
3 Jao Type RREM Permi No 98 0324
) Occupancy Type Permi Type B ' P '
g Valuslion 10000.00 Type of Const__
Tolal Sq FI 0 Parcel Number 3 05-032-007
i ~PERMIT FEES
3 DESCRIPTION ACCH FEES
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LICENSED CONTRACTOR'S DECLARATION %gg;glog? énpng" igw €016 0.00
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* OWNER * e /] Fire De Review 2516 0.00
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iR, A0 W0 BEdS Mk wron LY nrlnruuyn s own enipioyees. provided ihal such | - Amount Paid to Date .... 0.00
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WORKER'S COMPENSATION DECLARATIONS (Section 3800 Labor Code)
(Ehech ong|

D | herely athrm Ina | have 3 cerilicaie o consenl lo sellansure or a certificale of Workers'
Compensalibn Insurance, of a certhed copy Inereol

Company

Policy ho Expues /" l

I certity inatin Ing pertormance of Ihe work far which [his permitis issued, | shall not employ any
DEFSON in ANy Manner 50 4% 10 become subjec 10 ine Worners Compensation Law al Calitormia
NOTICE YO APPLICANT I, afiar maning Mis Ceriflicale of Exemplion, you should become subjec!
loine Wormers Compensangon provisions ol ine Labor Cooe, you musi lomnwitn comply with such
Provinigng or 1y permil 3hall be deemed 1evoaed

DOGKROVIDE SMOKE DETECTORS I
EACH SLEEPING KOOM, IN
HALLWAY T0 BEDROOMS AND ON
BACH 8F0nrY [ NONE EXINTY,
INSPECTIONS CAN BE MADE BY CALLING
215-4360 24 HRS IN ADVANCE., EVERY

PERMIT MUST RECEIVE ALL NECESSARY
IN-PROGRESS & FINAL INSPECTION.

CONSTRUCTION LENDING AGENCY (Section 3087 Labor Code)
A consiruchon Ienaing agancy lor ne perfarmance of the work fat which Bhis petas 6 1s0ued

Lenger s Name
Lender s Adaress

Engineating App

“FINALED”-

Planning App.

Fue Depl App
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T8l80 8g1e¢ 10 save, idemnity and keep harmiess the City a0d ita sgents Bgains! 811 hatv i, jud gements,
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CITY OF EL CERRITO
10890 SAN PABLO AVENUE

APPLICATION FOR BUILDING PERMIT

BUILDING DIVISION PHONE 235-4767
THIS SECTION FOR OFFICE USE ONLY

R4 I AT

ENGINEER Ot (J_IJ&_ o

| suitoiNG Fees__ 2o, OO

300.0 0

Valuotion §

PLAN CHECKING S_i_._

;@ | 7T SR Ji $
Addrets 2ip PLAN CTHECK FEE REPT. NQ. . . . $
Ciy Phose BALANCE ...... 9 fmm il h b
CUd L S LG CONSTRUCTIONTAX. . .......... §
g :::- 3 POWER POLE\ n /e b sl Sinikt o ivig
ireis \P
§ [on 51 GANE, om v heme i i T - 570
City Lic. Na. Stote Lie. No PENRLTY oo v ticiid s arwbd b i 3
Noma O RAE TSN MY & E. o -
Addian p
PLANNING DEPARTMIENT
Chiy Phane
City lie. No. Siate Lic No taning
LICENSED CONTRACTORS DECLARATION Side Yurdy
| horaby aftiem that | om licensed under the pravisions of Chapler 9 (com-
marcing with Seciien 2000) of Division 3 of the Busi ond Professi
Coda, ond my licensa is in full force ond effect Sal Back Rear Yord LoiCovorage %
Licwnin Clazs, Lic, Numbuer
Conlracior Tu Candiiians al Approval:
OWNER : BUILDING DECLARATION
| herslsy allrm that | om exempt from 1he Contracior’s License Llaw for ihe
following raosan (Sec, 7031.5, Businass and Prolessions Code: Any city or
counly which requires o permil fo consirucl, alier, improve, damalish, ar
repair any siructure, prior 1o i issuance, alio requires the appliconi for such
permit ja fila o signed sioiement thul he is licensed pursuon! to the
ravislans of the Contraclors' Licanse Law (Chegter 9 - commancing with
wction 7000) of Division 3 of the Business and Prolessions Code) or thol he s
exempl therelram and the bosis for the alleged pilon. Any vielolion of
Seclion 7031.45 by any applican for o permil subjucis the applicant 1o o cvil
panolty of not more than five hundred dollors ($500.):
0 |, os awner of the praperly, or my mmployees with wages os their sole | Condilians Anached
campensalion, will do the waork, and the siructure Is nat intended or offered Retroveds
fur sale (Sec, 7044, Business and Professlons Code: The Conviacior’s Licansa .
Law daat nol opply 1o an awnar of praperly who builds or Impraves Iharean,
ahr:'d wh: doas such wark himsalf o ‘;hr:’vugh”ni: odv\‘m -mlph? -hu. provld;d
that wuch improvemenrs are not imendod or ollered for sala, I, however, the
gun:Inq ulrjtrr;nrov:m;nldll |nlf=l wilhin o:c wuldcﬂ cembnhigon. tha ewn'lr- PLANNING COMMISSION
wildar wi ve the burden af proving (hot he did nol build or Improve lor
the purpose of sale). i ELAYS Q% WEAK
Q 1, as ewner of the propeely, om asclupvely contraciing with licensed [ 0 Alior Addn Foncs Tmsulahion
contraetons 1o consiruct the project (Sec. 7044, Businass and Professions
Code: The Confragior's License Law does nol apply lo an awner of properly | pemolish fQ.pﬂi‘ j‘ Rosl Deck Solar

wha bullds or impraves thereen, and who conlrocls for such projecls with a

contracior(s) licensed pursuant to the Coniractor's License low).
B.&P.C for this reason

2 lam exkemp! vader Sac,

Applicant — —Dole
WORKERS' COMPENSATION DECLARATION
1 haraby affirm that | hove o cenificote of conseni 16 sell-insure, or a cer-

tificate of Warker's Campensotion |nsurance, or o cnrliht§ :n;y lhg-of
(See. 3800, Lok C), Policy Notz_llf O Campany . :
L Certitied copy is haraby furnished

U Cerlilied copy is filed with the cily building inspeciion deporiment
dapariment.

of city

Type of Comyiruction | 11 Wi

Ocewponcy A 8 € D € F O H 1 ) P-Blrvetons | 7(0 )
ey ]

n ':;',':' id Poud | 1aidtioan {41h Flacs)
Garege Decks Accoss Bldg.
No. ol Rooms, Badrooms Bothy
Flsvalion l
Goioge Main Flaor Curb or Drivewoy.

Srdowelbyio be wwslled Yes __MNo___ ! Plasssubmited  Yos____ Hoo

oo b XYy
CERTIFICATE OF EXEMPTION FROM WORKERS'
COMPENSATION INSURANCE

‘"‘il section nesd nol be campleled I the parmit is for one hundred
da Iurs(flmg:r Iess).

L earhily that in the perlarmance ef the work far whith s peemil is
issued, | shall not employ any person in any manner so os 1o become subject
1o the Woskers' Compensation laws of Califomnio

Applican Dave

NOTICE TO APPUCANT If, oher making this Ceriificale of Examplion, yau
shauld become subject 1o the Workers® Compensation provisions of the
Lahor Code, you must lorthwith comply wilh such provisions or this permit
shall be deemed revoked,

CONSTRUCTION LENDING AGENCY
I hereby offirm tha| there is o consinyclien lending ogancy far the per
ermance of the work lar which this petmil s issued (Sec. 1097, Civ, ©)

Lendei’s Name.
Lendar's Addrass,

| heteby ogres lo seva, indemnily ond koep hormless the Cily of
El Carrlie ord I officors, employess and agents against all labilites.
judg . costs and enp which moay In any wise accrue againsi
the Cily in consequence of the graniing of this permii or from the use or
oecuponey of any sidewolk, sireal or subsidewalk, or otherwise by
vitue thereof, and will in all things siwiclly comply with the conditions
under which this permit is granted.

| cerlity thal | hove reod Ihis opplicalion and wole that the above
informolian s correet. lagree o comply with all ity and county ordinances
ond state lows reloling 1o building consiruétian and hareby oulhoriza reprasent-
atwas ol thicity 1o anter upen the above mentioned property for inspaciion

Applican

Wk 1 o

Frald Chack by

Additienal Description of New Work

? J%ﬁ/é’.ﬁ

CERTIFICATE OF OCCUPANCY MUST BE APPLIED FOR 8EFORE
FINAL INSPECTION IS APPROVED, SEPARATE PERMITS ARE
REQUIRED FOR HEATING, PLUMBING, ELECTRICAL, OR CON-
STRUCTION WITHIN THE PUBLIC RIGHT OF WAY.

SECTION 302-(d) UNIFORM BUILDING
coDE

Expitation, Every permil issued by the Building Olliclal un-
der the provisions af this Code sholl expire by limitation and
become null and vold, if the building or werk authorized by
such permil is nol commuenced within &0 doys from the dote of
such parmiy, or If the building or werk aulharized by such per-
mil is suspanded or obandoned of any lime oher the work Is
commencad fopp poried of 180 days.

Appraved by

g P

BUMOING IRIRCIOH
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CITY OF EL CERRITO o
10890 SAN PABLO AVENUE

APPLICATION FOR BUILDING PERMIT

BUILDING DIVISION PHONE 235:4767
TH1S SECTION FOR OFFICE USE ONLY

A (it

o I 277 77 T
CLCoayD  mae 50 =
Nome
Addim Iip
Cley Phane
City lie. No Stois lic, Mo
Nama
Addran Tip
City Phone
Cliy Lit. No. Siate Lie. No.

TONTRACTOR SO ENG

Chiy Lie. No,

LICENSED CONTRACTORS DECLARATION
| heraby offirm thot | om licensed under the provisions of Choprer 2 (com.
manting witn Secon 2000) of Division 3 of the Businass ond Professions
Cade, and my license, n(m full farca and effect,

Licanse Closs, Lie. N f

Dale;

<S5 309

/3w

Valuation § 8 :}qg-oo

| BUiDING FEES_LY4 2D

PLAN CHECKING §.

PLAN CHECK FEE REPT. NO. ... ..

BALANEE 5. a6y ile dias b s v i 5 LY SO

CONSTRUCTIONTAX, .. ..oy ¢ §

POWERPOLE . .. ... P TR e $

B g ve e b dRamsmnir 0l 2150

PENALTY .o 62 con ddiididing . $ g
TOTAL, .. $ L 00

PLANNING OEPARTRENT

Zoning

Sidw Yoids

Sl Back Raur Yard Lal Covarage ¥

Conditions of Approval:

Conteaciol
OWNER - BUILDING DECLARATION

| hereby olfirm thal | om exempl Irom the Coniractor’s License Law for the

lollowing reosan [See 70215, Business and Pralessions Cade: Any city or

county whith reguires o paemit lo consiruel, alier, impreve, d lish, or
repoir any Sltecture, prior 10 ils issuonce, alio requires the opplicant fer such
permit 1o file o signed siolement thul he is licensed pursvani lo ihe
provisions of the Conlroclers’ Licenso Law (Chaplar 9 « commencing with
Section 7000) of Divisien 3 of the Business ond Prafessions Code) or thal he is
exempi thereltom and Ihe basis lor the alleged sxemplion, Any viclation of
Section 7031.5 by an op?lican for @ primit subjecs the applicant 1a o givil
penolly of nol more than five hundred dollors ($500. ):

O ), a8 awner of the property, or my amployeas wilh wages os their sole
compansalion, will do Ihe wark, and the struciure is not intended or offered
for sale (Sec. 2044, Business ond Professions Code: The Conlracior’s Licenss
Law deas nol opply 1o an awner of property who builds or improves theieon,
and who does such work himself or theaugh his own employees, provided
thot 1uch improvements are not Intanded or ofterad (or sala, If, hawever, the
building or improvement is sold within ene year of complerian, the awner-
builder will hava the burden of proving that he did noi build or improve for
the putpose of sale)

L1, a8 ownor of the proparty, am exclusively canraciing with liconsed
contacton to consiruct the projeci (Sac, 7044, Business ond Professions
Code: The Canlrocior's License Low doss nol apply 10 on awner of proparly
who builds or impraves thereon, and who eonieacis for such projects with a
convaciar(s) licensad pursueni to the Conltaciors Licenss Law).

B.AP.C. lor this reoson

Conditiany Ansehed

0 lom exempl undar Sec.

Appliconi Dote
WORKERS' COMPENSATION DECLARATION
| haraby oflirm 1hat | have o cartiflcala of consant 1o sellinture, or a cor-
lificota of Worker's Compansallon Insurance, or o eotllEé zﬁz Il\nrul
(Sec. 3800, Lab C.). Policy N Campany.
0 Cenilied copy is hereby lurnished,

= Carlifind copy 13 filed with tha cily bullding inspectian depanment
department.

or clly
cllll‘ll’lr.él’l OF EX] ION FROM WORKERS'

OMPENSATION INSURANCE
‘lhm seclion need not be complaled if Ihe permit 15 for one hundred
dollors ($100) or less),
| cartify thal in the parormonce of Ihe work Tor which this permit s
issund, | shall nel amploy any prison in any manned so as te become whject
1o the Waikors' Compuensation Laws of Calilarnio.

Applicant Dain,

NOTICE TO APPLICANT: If, alter making Iy Cemlicole of Exemplion, you
should become subjecl 1o the Warken’ Compensalion pravisians of the
Labar Cede, you musl farthwith comply wilh such provisions or this permi
shall be deemed revoked,

CONSTRUCTION LENDING AGENCY
| hereby ollirm thot ihere is @ consiruchon lending agency Tor the pa-
farmance of the work for which this parmii o issued (Swe. 1097, Civ. € )

Londer's Name
Lendur's Addrass
| huraby agree 10 sove, indemnify ond keep hormless the Cllr ol
El Carrita ond its officers, mmployass ond agenis agoinsi oll habililes,
|udg , casls ond aap whith moy in any wise octrue against
thi City in copsaquenca of the granting of this permit or from the use o
poncy of any sidewalk, sireal or sub-sidewalk, or olherwize by
virye thereal, and will in all things siricily ply with the condili
undar which Ihis peemil (s grantad.
| corlify thal | hove wod this applicalion and stale that the obove
infurmation s corrael, | agroe to comaly wilh all eity and county ardinancas
ond state laowt rglaling lo building cangiruction and hareby outharite rapresenl -
atives of this tar upon the abiove maniioned propetly far inspaction

purposes. .&‘/

Appioved:
FLANNING COMMISSION
CLASS OF WORK
Nirw Aliar Addn Fange Irsulelion
Demolish Repair (R‘@‘ Dack Selar
Occvpaney A 8 € 0 € [ 6 H | 1 |FeZone! 2 9
Type ol € i oW Wy I
Tﬁﬁ% (2nd Floor) J {3 floar) {41h Fiour)
Garage Dachs, Accoss Bldg
No. of ROOMS e e 1L
Llavalion I
Gorage Main Flagr Curb ot Dtiveway.,

Sidewalhs 10 be installed I’u__Nn.q_l Plons submilled Yo No,

Fiald Chack by,

Addiional Descnpion ol New Work c !E‘ZE Cg# 52 ﬂ@ é!

__LMMA-;

257 BNl
+

N AL

{

J CERTIFICATE OF OCCUPANCY MUST BE APPLIED FOR EEFORE
FINAL INSPECTION IS APPROVED, SEPARATE PERMITS ARE
REQUIRED FOR HEATING, PLUMBING, ELECTRICAL, OR CON:
STRUCTION WITHIN THE PUBLIC RIGHT OF WAY,

SECTION m-gdégmmm BUILDING

Expicalion, Every permil issued by the Building Official un-
der tha provisions af 1his Code shall expira by limitalion ond
become null and void, if the building er wark autharized by
such purmit is nol commenced within 80 doys from ihe dole of
such poemit, or il the building or werk autharized by such per.
mit Is suspendad or abandonad ol ony lime cher the work is
commnncad fora period of l_BCI days.

Approved w._/&l%ﬁﬁ—"

EXH. E
P 5-¢



g CITY OF EL CERRITO
10890 SAN PABLO AVENUE = EL CERRITO, CA 94530

APPLICATION FOR BUILDING PEAMIT

BUILDING DIVISION PHONE 235-4767
THIS SECTION FOR OFFICE USE ONLY

mre;fz'//f/?ﬂ | permir wo. OY 4 -5

asaoss /8277 A d;’ﬁfii'ag‘ Ao e,

VALUATION Zgyxﬂﬂ

LOCATION

Parcot No.

PLAN REVIEW DEPOSIT §
DATE PAID / 1

$30

Address

OWNER

Name

Zip

Addrass

ey

Phone

Gl . o™

ARCHITECT
ENGINEER

State Lic. No

City % No

Name

o Zip

Adoross

Phone

Stale Lie. No.

CONTRACTOR | SO ENG.

PFrlz) ‘?

dUILDING PERMIT FEE ioouuviuwsssivssmmcssairs
ADD'L PLAN REVIEW FEE
ENERBY REVIEW FEE ....
PW PLAN REVIEW FEE ..cconnsicssnisiainsmmsinensi &,
PD PLAN REVIEW FEE.........comsummmmirssinmpinssinies $.
CONSTRUCTION FEE.....ccovconmmmmurissicusisnrrmmisncass: $,

MICROFILMING FEE.. .o i it ;___.Z_u

PENALTY. S —
TOTAL DUE e = 3 T

LICENSED CONTRACTORS DECLARATION
| haredy atlirm thal | am licensed under Ihe provisions of Chapter 9 (com-
mencing with Section 7000) ol D 130l lhe B and Professions
Code, wnd my licenso is 1n 1ull lorce and elfac!

PLANNING DEPARTMENT

Conditons ol Approval:

Licanse Class o Lic. Numbur

Contraclor
OWNER-BUILDER DECLARATION

I narapy afirm thot | am exempt lrom the Contractor’s License Law lof the
following reason (See. 7031.5, Business and Prolessions Code: Any cily or
county which requires a parmil 1o construct, alter, improve, demolish o repar
any stiuciure, prior 10 1S 13sU8Nnce, also requires the applicant 1or such par.
mil 1o lils & signed statement (hat he 3 licensed pursuant (o tha provisiona
ol tho Cantractors’ Licansa Law (Chaptar 9 - commancing with Sactlon 7000)
ol Division 3 of the Business and Profassions Code) or Ihal he is exemp!
therafrom and thp basis for the allaged axamplion Any violalion of Section
7031.5 by any applicen! or a parmil subjects the applicant to a civil penalty
ol nat more than live hundred dollars (3500.)

0 1, as owner of Ihe prapery, of my omployecs wilh wages g (hair sois com:
pensalion, will 8o the work, and (ha stfuciuie 15 nol inlended of offered lor
sale (Sec. 7044, Business and Profesaions Code' The Conlractor's License
Law does not apply to an owner ol propaerly who builds Of improves Ihareon,
and who does such work himsell or through his own employeoes, provided
{hal such impravements ore nol intended of ollered for sale. (I, howover, the
building er improvamaeni 1$ sold within one year af completion, the owner-
ouildar will have the burden ol proving Ihal he did not build or improve for

the purpose of sale).

Approved by!

CLASSIFICATION OF WORK

ALTER EPAIR AOOF FENCE

DEMOLISH Sl

ADDN.
POOL

NEW
DECK

1. a8 owner, ol 1he propeny, am exclusivaly conlracling with licensed con-
lracolrs fo consituct the project (Sec. 7044, Businoss and Prolessions Code:
The Coniraclor's Licenao Law does not apply lo an ownar of proparty who
builds of impeoves Ihereon, and who conl lot such projecis with a cans
Itactor(s) licansad pursuant o the Contragtor's Licanse Law)
— | am oxompl upder Sac. B.&P C. for this reason
Applican Dale
WORKERS' COMPENSATION DECLARATION

| hereby allirm that | have a carmficate of consant 1o sell-insure, of a car:
ihcate of Warker's Compansation Insuranco, or a certiliod copy Ihareo!
(Sec. 3600, Lab C.). Policy No. Company
. Certifiod copy is haraby lurnishpd
. Canilied copy is hled wilh 1:’. city bullding inspection deparimenl

or ety dcnsmmgm.
Aupll:nn@gw ,2 Dan /2= /5D
EATIFICATE OF EXEMPTION FROM WORKERS'

COMPENSATION INSURANCE
(This seciion naed not be completad if the permit is for one hundred dollars
($100) or lass).
| cenily that in the performance of the work lor which this permit is issued,
| shall nal amploy any persan in any MBNNGF 50 as 1o become subject (o Ihe

Workers' Compensation Laws of Calilernia,
Applicanl Dato

Oceupancy Group A
Division ]
Conatruclion Typa |

] H o M'ER;
2 4
n v v

saft
sq.ft
aq.f.

181, Floar
2nd. Floor
3d. Floar

Fioor Aron (Living)

Total Area L L

sq.ft,

Gorage Aron

Description of work:

NOTICE TO APPLICANT: If, atier making thia Ceniticate of Exemplion, you
shauld bacome subject 1o tha Workers' Campansation s of the Labor
Caode, you must larthwilh comply with such provisions or this parmil shall be
deamud ravokod.

CONSTRUCTION LENDING AGENCY
| hataby alfiem that there is & consicuclion lending agency lor the porfor-
mance ol Ihe wark lor which this permit 1s issued (Sec. 3097, Civ. C))

Londer's Name

Londor's Addross
| heraby agros 1o save, Indemnily and keep harmieas ihe City of El Certilo
and its officers, amployees and agents aganal all iabilities, judgments, costs
and axpanses which may in any wise actrue againet tha Cily in consequance
of the granting of Ihis permit or irom the use or occupancy of any sidewalk,
straal or sub-sidewalk, or olherwise by virup Ihersal, and will in all things
strictly comply with the condilions under which this permit is granied,

I certify that | have read this applicalion and slaie 1hal the above Informa.
fian is coreect, | agres |0 comply with all clly and county ordinances and slate

laws ralating 1o bullding conslruction andjieraby authorize repraseniatives
of this city td enter, above mep! property lor ingpection purposes.
Swned '

CERTIFICATE OF OCCUPANCY MUST BE APPLIED FOR BEFORE FINAL
INSPECTION 18 APPROVED, SEPARATE PERMITS ARE REQUIRED FOR
HEATING, PLUMBING, ELECTRICAL, OR CONBTRUCTION WITHIN THE
PUBLIC RIGHT OF WAY,

SECTION 303-(d) UNIFORM BUILDING
CODE

All parmits |esued by the bulkling departiment shall sxpire ane hundred twenly
(120) ealandar dayw from dale of lssurnca If (hs work |s not commenced within the
Hile pariod, A maximum lime allowable for the esmplelion of sl work | established
In Thia 16, Ssctlon 10.02.060 ol the El Carrlie Munleipsl Cods,

.wmb,pheij,mg‘cw/w

BUILDING INSPECTOR
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APPLICATION FOR BUILDING PERMIT

CITY OF EL CERRITO

X
Valyation $ 3 00O0.00

Dote; PERMIT

CLASS OF WORK

b,
ASGosT 14,010 [N Il )Gy
flolq

-4 New m

()

Building Fae . - ..

Pian Checking ... ... -

Power Pole

Demalish Repoir Maove
Fence Rocfing Stucco
“‘JOccuporey & B € D E F G H{ J

e
Type ol Construgtion | 01 1 IV(C vV %
—

Fire Zone i 2( 3

_——

Floor Area Main Bldg. (131 Floor)

{2nd Floor)

CERTIFICATE OF OCCUPANCY MUST BE APPUED

Floor Areulnh)ccges:{'ﬁ'g‘ ) _7.}!- j_f i-

FOR BEFORE FINAL INSPECTION IS APPROVED.

Floor Areo Dechs

SEPARATE PERMITS ARE REQUIRED FOR HEATING,

Plons Submitlec? _ Yes X

PLUMBING, ELECTRICAL, OR CONSTRUCTION

Na
WITHIN THE PUBLIC RIGHT OF WAY.
Field Check Q by
PLANNMNING DEPARTMENT
: No. of Reoms We (I} hereby ogree to save, indemnily ond keep harmiess
Zoning Mo. of Baths the City of El Cerrilo and its officials from ond ogainst
Type of Occupancy Mool Dadisiine all liobilities, judgments, costs ond expenses which may
Arec of Lat Ciras T ERe A s o+ o in ony wise occrue agoinst s\'.‘:idr City ond ils officials, or
7 either of them in consequence of the gronling of this per-
Width of Lol Main Floos Elevalion . . 5 ¥ =
mit, or from the use or occupancy of aony sidewalk, sirget
Areo ol Bidgs: Curb Elevation of Drivewoy or sub-sidewalk spoce by virlue therecl, and will in all
Mo. of Stories Total Height Sidewolks 1o be Installed . . . . Yes No things stricily comply wilh the conditions of this permil
Set Bock Rear Yard Addilionol Description of MNew Wark: ond Ordinances of the City of El Cerrilo.
Side Yords
No. of Bldgs. on Lot AL E‘ E DECK E € XISTNE. | hersby ceriify that | am the applicont for a building per-
ey

Distonce Batween Bldgs.

L0l &

mil, and tha! in the performance of the work for which soid

Lond Use Perm

rmitl is issued, | will not employ any persan or perzans
N Y Y P

Condifions of Approvol:

INS\DE -~ AUD Roor AnlD

in any monner so os lo become subjecl lo the provisions

RATRRoOM

of the lobor Code of the Stwole of Californio relcling to

Waorkmen's Compensation lnsurance.

X
Signed X{\:P\MW\ R COCL'ES

SECTION 3024d) UNIFORM BUILDING

CODE

Expiration. Every permit issued by the Building Official
under the provisions of this Code sholl expire by limliation

and bacome null ond veid, if the building or wark oulhor-
ized by such permit is not commenced within 80 doys from

the dote of such permit, or if the byilding or work oulhor-

Approved:

ized by such permit is suspended or obandoned of any
lime afier the work is cclqﬂ_rv\gnted for a pariod of 120 days.

PLANNING COMMISSION

e e e B O R

D>

Spproved by \ ) h%

ayILDING INSPECTOR S

QFFICE COPY
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APPLICATION FOR -ELEGTRICAL PERMIT ")W )

) ¢ X OF EL CERRITO
Permit No. _[Z_—~ GAU-:ZDate Gt T 'sfis:lng:
Application is hereby made to do electrical work at:
omecsomisve _ COMTES

New Addition Rewire
Circuits Plugs Transf,
Meters " Switches Heaters
Ranges Light Opngs. Motors
Dryers PFixtures Others
Main Switch Amps. Conduit

Service Cables

SIGNATURE OF

CERRITO ELECTRIC INC.

3



APPLICATION FOR BUILDING PERMIT

Vikiskon S 7. 7.5 '—'"'

CITY OF EL CERRITO

Ya 34-76 |wf) 565/

CLASS OF WORK

-._...J e
Building Fem . <. ... .. ...
Plon Checking .. .o ov-cocann s
Powar Polu . ....... .
Penallfs o i sn e v a W sgs
5-. o0
15 i OO TN, . A o S —

= New Aller Add
Demolish Rapair Move
Fence Roaling Stuczo
il Donpasey & B C B8 F S 8 404
Type of Consltuction 1 I W1 v WV
Fire Zone - -3 3
Floor Area Main Bldg. (1) Fioor),
——— 12nd Floor)
5 Floor Area Access. Bldy,
N :‘.‘: Ficor Aiea Decks
? ___.% . Plans Submitled?  Yes No
. . - Fisld Chech by
PLANNING DEPARTMENT S, S P N F
,m Eoning No. of Boths t// -
. Typr of Ocpancy Ne. of Bedr cal b A]t\/.‘
-t) Areo of Lot Garege Floor Efmrb B %
N il Maoin Floor FMeendn . . . . . . . /
\ Arzo of Bldgs. M
m Ma. of Slories Tolal Height e
Se! Bock Rear Yord
Side Yords

No. of Bidgs. on lo;

Distonce Between Bidgs

tand Use Permit

Conditions of Approval:

CERTIFICATE OF OCCUPANCY MUST BE APPLIED
FOR BEFORE FINAL INSPECTION IS APPROVED.
SEPARATE PERMITS ARE REQUIRED FOR HEATING,
PLUMBING, ELECTRICAL OR CONSIRUCTION
WITHIN THE PUBLIC RIGHT OF WAY.

Ws (I) hereby ogree to save, indemnify and keep hormless
the City of El Cerrito ond its officiols from ond ogoinst
all liobilities, judgments, costs ond expenses which moy
in any wise occrue ageinst soid City and ifs officiols, or
either of them in consequence of the granting of this per-
mil, or from the use or occuponcy of ony sidewolk, sireet
or subsidewolk spoce by wvirtue thereol, and will in all
things strictly comply with the condilions of this parmit
and QOrdinances of the City of El Cerrito,

| hereby cerlify that | am the applicont for a building per-
mil, and that in the performance of the work for which soid
permit is Issued, | will nat employ any person or persons
in ony monner sc os lo become subject 1o the provisions
of the Lobor Code of the State of Callfornie relaling o

Workmen's Compensclion Insurance.

N X Ny R

Aporoved:

S0 3 x-0)

@&

PLANMNING COMMISSION

SECTION 302-d) UNIFORM BUILDING
CODE
Expiration. Every permit issued by the Building Official
under the provisions of this Code sholl expire by limitation
ond bscome null and void, if the building or work cuthor-
ized by such permit is not commencad within 60 days from
the dale of such permi, or if the building or work cuthor
ited by such permit is suspended or cbondoned of any
lime offer the work is commenced 7 a period of 120 doys

Approved by L\. ) ) WA LJLj (1

BUILDING INSPECTOR l
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Attachment 8

October 1, 2018

Sean Maoss

Planning and Building Division
Community Development Department
10890 San Pablo Ave

El Cerrito, CA 94530

RE: Application No., PL17-0154
1827 Arlington Blvd., El Cerrito, CA

Dear Mr. Moss:

| hereby appeal the Planning Commission's decision on September 19, 2018 to approve the above-
referenced application for the following reasons:

A. FINDINGS ARE NOT SUPPORTED BY THE FACTS
Staff's conclusions are misleading and erroneous.
1. Finding # 1 on the Planning Commission Resolution:

(a) The staff report states that “some homes likely have lower level similar to the subject
property”, which suggests staff did not actually investigate or otherwise establish a
factual basis for this claim.

(b) The existing three-story home is NOT COMPATIBLE with the surrounding neighborhood,
where most homes are one or two stories. Furthermore, it is also incompatible with
MOST, if not ALL other homes in the city of El Cerrito. A 3-story home on the down or
upslope of Arlington has never been built since the city was incorporated in 1917.

(c) The project as proposed WILL “CAUSE A SIGNIFICANT ADVERSE IMPACT on residences....
directly across the street with respect to...view blockage....."” My remaining view of the
Bay, the Bay Bridge and San Francisco will be obliterated by the proposed addition.
See, again, photos of my view attached.

(d) Prior to/During the Planning Commission hearing, | invited the commissioners to see
the view from my front window and provided pictures of the view at the hearing. None
of the commissioners accepted my invitation; nor did staff. The staff report states:
“Staff was unable to determine the impact to the adjacent property across the street
since the house sits considerably above the street”

This statement is ridiculous. As the pictures that | took from my living room and family
room (and submitted to the commission) show, the views of the Bay, the bridge and
the City from my living room and family room will be completely blocked and, based on
my 40 years' experience as a real estate agent in this area, it will lower the value of
my property about $500,000.00.

(e) The proposed addition causes MORE THAN THE LEAST PRACTICABLE IMPACT on
neighbors in terms of views and the proposed detailing, articulation, and other design
treatments do not adequately mitigate any bulk created by the additional height. The
applicant has not demonstrated that reducing the building height and further
development in here back yard would unreascnably burden or limit her by-right
development rights.




Sean Moss
October 1, 2018
Page 2 of 3

2. Finding # 2 of the Resolution:

The proposed addition will increase square footage but does NOT REPRESENT A SIGNIFICANT
AESTHETIC UPGRADE to the house. The house still will not be compatible with the surrounding
neighborhood and will resemble a match box. Applicant has the option to expand into the back of the
property and articulate the building to create a significant aesthetic upgrade to the house, still making
it an attractive amenity, while not blocking historic neighborhood views.

3. Finding # 4 on the Resolution:

Based on the city and county's record, the existing upper story which is one bedroom and one
bath has been built WITHOUT permit in the past, therefore, there are two violations with this addition,
a) building the upper story without the permit, b) The height of the existing upper story exceeds the
limitation set by city Code and Ordinance which would have required a public hearing at the time.
Therefare, this addition should be removed. Now, the owner does not want to even legalize this
addition that was built without the permit: he wants to add about 700-1000 square feet to the existing
addition with a USE permit. Therefare, if this permit is issued, | am losing a total of 45" wide x 3’
height on the view of the surrounding areas, which includes the views of Albany, Emeryville, El
Cerrito, San Francisco, the Bay, and the Bay Bridge.

B. STAFF REPORT CONTAINS SUBSTANTIVE ERRORS.

1. The Staff report refers to the existing property as a “two-story” building with a proposed
“second story addition”, even though the Applicant’s plans show the existing structure as
three stories. This fact makes the existing and proposed building INCOMPATIBLE with
existing neighborhood and other city single-family residential properties.

2. The Staff report identifies unpermitted improvements in the existing home, including a
second kitchen, and states that the “existing upper [third] story does not confarm with the
required main building envelope and is a legal non-conforming structure in this respect.”

However, an addition is not “legal nonconforming™ unless it was built either without a
permit at a time when the city did not require permits for such addition, or, with a valid
permit but since the issuance of such permit the zoning ordinance has since been modified
or amended to make such improvement nonconforming. Neither of these facts appear to
exist.

No permits for the previous second story addition exist within either the City's or the
County's records. However, the original home was developed with a permit in 1954
without the addition. Additionally, the previous owner that owned the property between
1957 and 2016 informed me that in the past his contractor tried to complete third story
but the neighbors opposed it and the City did not issued any Use permit,

C. CONCLUSION,

It appears the Planning Commission ignored many of the facts they are required to confirm in
their findings to approve the application, and had decided to issue the Conditional Use Permit
no matter what. It was very obvious from the Planning Commission meeting that the hearing
was only a show and formality.

The Commissioners gave me four minutes to express my concerns, they did not even allow me
to rebut or challenge the planner or the applicant’s statements about the project.



Sean Moss
October 1, 2018
Page 3 of 3

| request that you either remand this back to the Planning Commission for further consideration
of my objections—especially to explore other LEAST INCOMPATIBLE AND DISRUPTIVE alternative
development strategies and that you conduct a new hearing. Without proper findings, the city

and the applicant expose themselves to more claims;-liability and delays.
# 7 7l
Thank you /
5 /7 ,/,/Z"’/¢ //

Russ Malboubi
1822 Arlington Blvd
El Cerrito, CA 94530
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Attachment 9

November 9,2018

El Cerrito City Council

Cl/o Sherry M. Kelly, City Clerk
City Hall

10890 San Pablo Ave

El Cerrito, CA 94530

Re: Conditional Use Permit for 1827 Arlington Boulevard - Application No. PL17-0154
Subject: Opposition to Russ Malboubi’s Appeal
Dear Council Members:

| write in opposition to Russ Malboubi’'s (“Appellant”) October 1, 2018 appeal of the Planning
Commission’s ( “Commission”) September 19, 2018 approval of my application (the
“Application”) for a Conditional Use Permit (the “CUP”). See Application No. PL17-0154.

l. INTRODUCTION

The CUP Appeal complains that the proposed design does not comply with the Planning Code
because the proposed addition will obstruct his view. That complaint has no merit. The design
element requiring a CUP is the height-increase of a roof line located on the back of 1827
Arlington that is not visible from Appellant's home. The design elements that will intrude into his
view are within the by-right height limit. Therefore, Appellant is not actually complaining about
the Commission’s approval of the CUP. Instead, he is complaining about the Planning Code’s
allowable height limits that do not require a CUP. The only way to address those complaints
would be to revise the Planning Code.

In a misguided effort to bolster his arguments, Appellant claims the Commission’s hearing was
“only a show and formality” because he was not given more time to talk. Appeal, § C. Public
comments at Commission hearings is normally limited to three minutes. Appellant was given
four minutes. He also complains that the Commission’s conclusions are “misleading,”
“erroneous,” and “ridiculous.” Appeal, §§ A and A(1)(d). None of those criticisms are accurate.
The Commission’s conclusions are based upon a comprehensive and careful analysis of the
relevant facts.

Il THE DESIGN SATISFIES EL CERRITO’S DESIGN REQUIREMENTS

My clients’ home is located on a hillside. El Cerrito requires that a Residential Architectural
Design (“RAD”) Review be completed for such homes. The review process also required that
we obtain a CUP for the height increase on a small portion of the roof on the backside of the
proposed addition. The Planning Code requires that a CUP be issued if the proposed design
and height:

(1) do not have a “significant adverse impact on residence to the side, rear, or
directly across the street with respect to solar access, view blockage, and
privacy;”



(2) “cause]] the least practicable impact on neighbors in terms of view, privacy
and solar access;” and

(3) “provide[] detailing, articulation, and other design treatments that mitigate any
bulk created by the addition design.”

Zoning Ordinance §§ 19.06.030(D)(3)(i). The proposed design satisfies those requirements.

The relevant height increase will not have any impact on Appellant’s view. Exhibit A hereto is a
diagram highlighting the location of the CUP-related design element. It clearly shows that the
requested change will not have any impact on the Appellant’s view.

As stated on pages 5, 6 and 7 of the Staff Report:

Staff notes, however, that the front portion of the addition conforms with the main
building envelope which is permitted by right. The portion of the addition which
requires the additional height is located at the rear of the house;

The project is not expected to have greater impacts to views, solar access, and
privacy than it would if it were designed to comply with the by-right height limit.
The project is consistent with the existing house and the surrounding
single-family residences;

The small area at the rear of the proposed additional that requires an increase in
the permitted height will have minimal impact to solar access and view blockage
due its small size and location of the structure.

Exhibit B hereto addresses numerous other issues that were raised in the Appeal. | include
those points in an exhibit because the above discussion is a succinct, yet comprehensive
explanation why the Appeal has no merit. Exhibit B provides additional explanations and clarity
regarding Appellant's many misstatements and factual errors.

lil. CONCLUSION
None of Appellant’s arguments contradict or undermine the Commission’s findings. The CUP

was lawfully issued. Therefore, | respectfully ask that the Commission’s decision be affirmed
and the Appeal denied in its entirety.

Sincerely,

Megan Carter

Enclosures



EXHIBIT A

PROPOSED DESIGN WITH BASE HEIGHT ENVELOPE



FIGURE 19.06-B: HEIGHT LIMITS AND REQUIRED DAYLIGHT PLANES - RS DISTRICT
FROM RESIDENTIAL ARCHITECTURAL DESIGN (RAD) REVIEW STANDARDS AND PROCESS

PROPOSED DESIGN WITH MAXIMUM HEIGHT ENVELOPE
REQUIRING CONDITIONAL USE PERMIT

- 30 ft BASE HT ENVELOPE

35 ft MAX HT ENVELOPE




PROPOSED DESIGN AT STREET WITHIN THE BASE HEIGHT ENVELOPE






EXHIBIT B

APPELLANT’S CONTENTION NO. 1:

a. The staff report states that “some homes are likely have lower level (sic) similar to the
subject property”, which suggests staff did not actually investigate or otherwise establish
a factual basis for this claim.

RESPONSE:

While Appellant speculates regarding what was investigated, the statement is accurate. The
readily accessible real-estate website zillow.com indicates that several neighboring properties
have “partial basements” including 1827 Arlington. This issue has been addressed in the CUP
because it requires that my clients’ lower-level kitchenette is to be either removed or the space
must be permitted as an Accessory Dwelling Unit.

APPELLANT’S CONTENTION NO. 2:

b. The existing 3-story home is NOT COMPATIBLE with the surrounding neighborhood,
where most homes are one or two stories. Furthermore, it is also incompatible with
MOST, if not ALL other homes in the city of El Cerrito. A 3-story home on the down or
upslope of Arlington has never been built since the city was incorporated in 1917.

RESPONSE:

The Planning Code does not limit the number of stories in a home. The Planning Code contains
height limitations. Those limitations are thoroughly discussed in the Staff Report.

The existing home has two stories at the street level. The “third story” is located below
ground-level at the rear of home downslope from the street level. The home’s “third story” is not
viewable from the street.

APPELLANT’S CONTENTION NO. 3:

C. Project WILL “CAUSE A SIGNIFICANT ADVERSE IMPACT on residences...directly
across the street with respect to...view blockage....” My remaining view of the Bay, the
Bay Bridge and San Francisco will be obliterated by the proposed addition. See, again,
photos of my view attached.

RESPONSE:

As stated in the Staff Report,“[v]iews are not protected by ordinance in El Cerrito (with the
exception of when trees grow to block views.” P. 5. Moreover, the CUP-related design element
does not block Appellant’s view. Exhibit C contains images that more accurately depict the
addition’s impact on the views from Appellant’s home.

APPELLANT’S CONTENTION NO. 4:



d. Prior to/ During the Planning Commission hearing, | invited the commissioners to see the
view from my front window and provided pictures of the view at the hearing. None of the
commissioners accepted my invitation; nor did staff. The staff report states: “Staff was
unable to determine the impact to the adjacent property across the street since the
house sits considerably above the street.”

This statement is ridiculous. As the pictures that | took from my living room and family
room (and submitted to the commission) show, the views of the Bay, the bridge and the
City from my living room and family room will be completely blocked and, based on my
40 years’ experience as a real estate agent in this area, it will lower the value of my
property about $500,000

RESPONSE:

Appellant’s complaint regarding the hearing has no merit. The Commission gave Appellate
more time to talk than is permitted by the rules. As for his invitation to visit his home, the
commissioners and their staff understood that they did not need to complete a site inspection to
determine whether it was appropriate to issue the CUP. They understood that the design
element at issue with the CUP did not impact Appellant’s view. Therefore, the CUP-related
design element will not impact on the value of Appellant’'s home value.

Regardless, the Appeal contains a gross exaggeration of how much the addition will adversely
impact his home’s value. Zillow.com estimates the value of Appellant’'s home to be
approximately $1,142,259. It is incredibly difficult to believe that the non-CUP-related design
elements will decrease the value of his home by $500,000 - more than forty percent of its value.
On the other hand, the proposed design will very likely increase the value of Appellant’'s home
because it will add value to the neighborhood.

APPELLANT’S CONTENTION NO. 5:

e. The proposed addition causes MORE THAN THE LEAST PRACTICABLE IMPACT on
neighbors in terms of views and the proposed detailing, articulation, and the other design
treatments do not adequately mitigate any bulk created by the additional height. The
applicant has not demonstrated that reducing the building height and further
development in the back yard (sic) would unreasonably burden or limit her by-right
development rights.

RESPONSE:

The proposed addition is not at issue with regard to the CUP. | will address these statements
because they have no merit. The proposed design improves the home’s curb appeal while also
adding a much needed third bedroom, full bathroom, and improved air circulation on the main
floor. This is important because the home’s current fagade is not particularly interesting.

It appears Appellant believes that “mitigating bulk” means to reduce the mass of a building. It
actually means that one creates visual interest by varying material and architectural details in a
manner that mitigates a mass’s bulky appearance. The proposed design does exactly that:



“[tlhe proposed project represents a significant aesthetic upgrade to the house, making it an
attractive amenity. Planning Report, p. 6.

APPELLANT’S CONTENTION NO. 6:
2) Finding #2 of the Resolution:

The proposed addition will increase square footage but does NOT REPRESENT
A SIGNIFICANT AESTHETIC UPGRADE to the house. The house still will not
be compatible with the surrounding neighborhood and will resemble a match box.
Applicant has the option to expand into the back of the property and articulate the
building to create a significant aesthetic upgrade to the house, still making it an
attractive amenity, while not blocking historic neighborhood views.

RESPONSE:

See Response to Contention No 5.
APPELLANT’S CONTENTION NO. 7:
3) Finding #4 on the Resolution:

Based on the city and county’s record, the existing upper story which is one
bedroom and one bath has been built WITHOUT permit in the past, therefore,
there are two violations with this addition, a) building the upper story without the
permit, b) The height of the existing upper story exceeds the limitation set by the
city Code and Ordinance which would have required a public hearing at the time.
Therefore, this addition should be removed. Now, the owner does not want to
even legalize this addition with a USE permit. Therefore, if the permit is issued, |
am losing a total of 45’ wide x 3’ height on the view of the surrounding areas,
which includes the views of Albany, Emeryville, El Cerrito, San Francisco, the
Bay, and the Bay Bridge.

RESPONSE:

The upper story of 1827 Arlington contains two bedrooms and one bathroom. The Appellant is
assuming that a lack in documentation means that something was illegal. While the property
records are incomplete, the City previously acknowledged the upper level when it issued permits
on that portion of the house. The City has never before found that the upper level was
unwarranted and/or required its removal as pre-condition to the issuance of those previous
permit.

APPELLANT’S CONTENTION NO. 8:

B. STAFF REPORT CONTAINS SUBSTANTIVE (sic) ERRORS.



The staff report refers to the existing property as a “two-story” building with a proposed
“second story addition”, even though the Applicant’s plans show the existing structure as
three stories.

RESPONSE:

The first line of the Staff Report’s “Background” section states that “[tjhe house at 1827 Arlington
is an approximately 1,878 square foot, two-bedroom, three-story home.” The report clarifies that
“[a]t the street level, the house has a two story appearance. Currently, the upper story of the
house sits atop the garage.” See also Response to Contention No. 2.

APPELLANT’S CONTENTION NO. 9:

2.

The Staff report identifies unpermitted improvements in the existing home, including a
second kitchen, and states that the “existing upper [third] story does not conform with the
required main building envelope and is a legal non-conforming structure in this respect.”

However, an addition is not “legal nonconforming” unless it was built either without a
permit at a time when the city did not require permits for such addition, or, with a valid
permit but since the issuance of such permit the zoning ordinance has since been
modified or amended to make such improvement nonconforming. Neither of these facts
appear to exist.

No permits for the previous second story addition exist within the City’s or County’s
building records. However, the original home was developed with a permit in 1954
without the addition. Additionally, the previous owner that owned the property between
1957 and 2016 informed me that in the past his contractor tried to complete third story
but the neighbors opposed it and the City did not issued (sic) any Use permit.

RESPONSE:

The City’s and County’s records for 1827 Arlington do not include any rejected permit
applications. The previous owner’s alleged comments are unsubstantiated hearsay. See also
Response to Contention No. 7
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EXHIBIT C

VIEW FROM APPELLANT'S LIVING ROOM (APPELLANT’S IMAGE CROPPED)
WITH OUTLINE OF PROPOSED ADDITION

(TREE CIRCLED BY APPELLANT TO BE TRIMMED OR REMOVED)
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VIEW FROM APPELLANT'S LIVING ROOM AT NIGHT (APPELLANT’S IMAGE CROPPED)
WITH OUTLINE OF PROPOSED ADDITION
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Attachment 10

City of El Cerrito
Planning Division
10890 San Pablo Ave
El Cerrito, CA 94530

To Whom it May Concern,

We, Santiago Cilley and Martina Larralde, residents and owners of 1807 Arlington Blvd, have
met with our neighbors, Mat Keil and Natalia Carney, to review their design for an addition and
renovation to their home at 1827 Arlington Blvd.

We are in full support of their design.

Sincerely,

Santiago Cilley

Santiago Cilley

Martinag Larralde

Martina Larralde



Attachment 11

City of El Cerrito
Planning Division
10890 San Pablo Ave
El Cerrito, CA 94530

To Whom it May Concern,

I, Darin Takakura,, residents and owners of 1831 Arlington Blvd, have met with our neighbors,
Mat Keil and Natalia Carney, to review their design for an addition and renovation to their home
at 1827 Arlington Blvd.

We are in full support of their design.

arin Takakura



AGENDA BILL

THE CITY OF —

EL BERRITEI\ Agenda Item No. 6(B)
Date: November 20, 2018

To: El Cerrito City Council

From: Maria Sanders, Operations + Environmental Services Manager

Yvetteh Ortiz, Public Works Director/City Engineer

Subject: Proposed Integrated Waste Management Fees and East Bay Sanitary
Garbage & Green Waste Collection and Processing Rates -- Effective
January 1, 2019

ACTION REQUESTED
Staff requests that Council take the following actions:

1) Conduct a public hearing and upon conclusion adopt a resolution setting
maximum allowable East Bay Sanitary (EBS) garbage and green waste
collection and disposal and processing rates, effective January 1, 2019.

2) Conduct a public hearing and upon conclusion adopt a resolution setting
Integrated Waste Management (IWM) Fees, effective January 1, 2019.

BACKGROUND

Each year the City Council approves the maximum allowable solid waste rates charged
to ratepayers in the City of El Cerrito. Solid waste rates consist of three components,
which include:

e A per service rate for the collection of garbage and green waste by the City’'s
franchised waste hauler, East Bay Sanitary (EBS);

e A per ton rate by Republic Services for the disposal and processing of solid waste,
green waste, household hazardous waste (HHW), and other waste types through the
services and facilities of the Golden Bear Transfer Station, Keller Canyon Landfill,
West Contra Costa Sanitary Landfill, and West County Resource Recovery; and

e An IWM fee which funds unlimited curbside recycling collection for El Cerrito
residents and businesses and the daily operations and waste reduction and
recycling services of the El Cerrito Recycling + Environmental Resource Center
(RERC).

The rates and fees for these three components are based on the annual revenue
required to run the operations that provide these services. Residential and commercial
customers pay these rates on either a per can (based on the size of their garbage
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container) or per bin (based on the cubic yards of a weekly service) basis. Industrial
customers (those using debris boxes) pay on a per-ton basis.

ANALYSIS
East Bay Sanitary Garbage and Green Waste Collection Rates

EBS sets and charges the rates for garbage and green waste collection based upon
maximum rates authorized by the Council, pursuant to City of El Cerrito Municipal Code
Chapter 8.12. In 2012, the City and EBS completed a Rate and Operations Review that
culminated in Council adopting a Fifth Amendment to the East Bay Sanitary Franchise
Agreement (Resolution 2012-89, November 20, 2012). Among other changes, the
Amendment resulted in the development of an annual adjustment to EBS’s annual rates
via a Refuse Rate Index (RRI). The RRI is based upon a proscribed formula in which
inflation indices for seven operational cost categories (e.g., fuel and labor) are weighted
and calculated to provide an annual percentage adjustment to the revenue requirement.
The RRI is lower than the Consumer Price Index (CPI) for the Bay Area.

The Fifth Amendment also established a Revenue Balancing Account, which provides
for adjustments in the revenue requirement to account for any difference between the
projected rate revenues and the actual rate revenues received in prior calendar years.
The Revenue Balancing Account ensures that any over- or under-collection of revenues
is captured in future years’ rates--meaning that EBS is fairly compensated when
revenues are lower than required by the agreement. Conversely, when revenues are
higher than required, any over-collection of revenues is used to offset future rate
adjustments. Since 2016 the balancing account has shown a surplus and has thus
been used to offset rates, including for this current rate setting (as shown in Table 1,
2019 Revenue Requirements). This over-collection is primarily a result of revenue
coming from debris box orders, which are seasonal and for the most part due to
increased demolition and construction activity in the City.

EBS has calculated and proposed a 2019 RRI revenue adjustment of 3.47% over their
2018 revenue requirement. This results in a 2019 revenue requirement of $4,692,552
for collection operations, an increase of $157,371, which is offset by $128,194 in the
balancing account, for an overall increase of $29,177. This increase in the revenue
requirement is due primarily to rising fuel and labor costs but is below the San Francisco
Bay Area CPI of 4.3% for August 2017 to August 2018. With the assistance of R3
Consulting Group, a consulting firm that specializes in solid waste management, City
staff has reviewed the RRI adjustment figures and the proposed 2019 collection
revenue requirement and found it accurate, consistent, and reasonable.

The proposed 2019 EBS Collection rates necessary to meet the revenue requirement
are included in Attachment 1.

East Bay Sanitary Post-Collection Rates: Processing and Disposal

The City Council also sets the maximum allowable Post-Collection Rates (Resolution
2013-64) to cover expenses for processing and disposal of waste. Effective January 1,
2014, the City Council approved a Post-Collection Agreement between the City and
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Republic Services for processing and disposal services (Resolution 2013-54) through
the services and facilities of the Golden Bear Transfer Station, Keller Canyon Landfill,
West Contra Costa Sanitary Landfill, and West County Resource Recovery.

Per the methodology set forth in the terms of the Post-Collection Agreement (PCA),
Republic Services has calculated and proposed a 2019 Blended Rate of $102.28 per
ton of garbage, green waste, construction and demolition debris and commercial dry
waste delivered by EBS to Republic’'s facilities, or a 3.24% increase over last year’s
rate. This per ton rate also covers costs to provide Household Hazardous Waste
(HHW) disposal services for El Cerrito residents both through their satellite program on
Tuesdays at the RERC and through the regional HHW Facility in Richmond. With the
assistance of R3 Consulting Group and RecycleMore, the regional agency which
oversees the HHW budget and post-collection revenue requirement in West County,
City staff has reviewed the proposed 2019 Blended Rate and found them accurate,
consistent, and reasonable.

These disposal, processing, and HHW costs are paid by EBS to Republic Services as
part of their disposal costs and are included in the rates that EBS collects. Because of
the effect of EBS’s balancing account, the overall increase in rates when applied on a
per can basis averages less than RRI increases for both the collection and post-
collection components of the EBS fees. The proposed 2019 EBS Post-Collection rates
necessary to meet the revenue requirement are included in Attachment 1.

Integrated Waste Management Fee

In 1990, the City of El Cerrito established IWM Fees to cover integrated waste
management services. These services include curbside collection of recyclable
materials, operations of the El Cerrito Recycling + Environmental Resource Center
(RERC), and other waste collection, reduction, recycling and environmental programs
operated by the Department of Public Works, Operations + Environmental Services
Division (OESD).

The budget for the IWM Fund is approved as part of the City’s budget setting process
for each fiscal year, while the IWM fees are approved as part of the solid waste rates on
a calendar year basis. Thus, the IWM fees considered as part of tonight’s public hearing
provide IWM revenue for the last half of Fiscal Year (FY) 2018-19 (January through
June) and the first half of Fiscal Year 19-20 (July through December).

As part of the City’s Biennial Budget for FY 2018-19 and 2019-20, staff projected a
7.5% increase in IWM fees over both fiscal years to smooth out expected shortfalls in
recycling revenues, steeper increases in fuel prices, and the costs of new bins to be
supplied as new developments order recycling service in FY 2018-19. As reported
during the annual budget process and last year’s rate setting, the Chinese government
has been placing increasingly tight restrictions on the amount and type of recycled
material Chinese manufacturers can accept. Since April of last year, these restrictions
have caused dramatic changes in the market for recycled materials. As a result, single-
stream curbside recyclables are now commanding little or no revenue, and in some
communities a surcharge which is comparable to a disposal fee.
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At this time, staff is projecting a need to increase revenue from the 2019 IWM fees an
additional 5.18% (for a total of 12.68%) due to the following factors:

e Higher than originally projected shortfalls in revenues from the sale of recyclable
materials. At this time, the City’s curbside recycling program is receiving no revenue
for material delivered to our processor. We are currently working with our processor
on amending our contract to build in safeguards for the City to receive value as the
market recovers. The RERC is continuing to derive a price for much of the material
collected at the RERC, and our staff is proactively looking for additional ways to
collect, process, and market high value materials. However, the revenues derived
from the RERC are not enough to offset the revenues lost from our curbside
programs.

e A 1.7% shortfall of IWM fees collected in 2017 due to a combination of delinquent
garbage bill accounts and migration to smaller garbage cans.

e To reverse a negative Unrestricted Fund Balance arising from adjustments that were
made during the City’s Fiscal Year 2016-17 audit.

In addition, staff is proposing to end the IWM Fee holiday on extra green waste carts in
the residential sector and on green waste service in the commercial sector. This is due
to the City’s increased obligations under AB 1826 (Mandatory Commercial Organics
Recycling) and SB 1383 (Short-Lived Climate Pollutants). Both these mandatory
organics recycling laws require that compliance be implemented through local
governments. With regard to AB 1826, staff is spending more time with businesses
providing technical assistance and confirming organics recycling compliance. Although
SB 1383, which requires mandatory organics recycling in both the residential and
commercial sectors, does not become effective until January 2022, it does include
milestones for local governments as early as 20109.

The proposed 2019 IWM Fees necessary to generate $2,643,655 in IWM Fee revenues
are included in Attachment 1.

Overall Changes to the Rates

Overall, the revenue requirement for the entire suite of solid waste services will increase
by 4.92%, as shown in the Table 1. When this revenue requirement is translated into
the per-can monthly service, solid waste rates for customers in all sectors will increase
by more, at an average 5.77% as described below.

Table 1: 2018 Revenue Requirements

% Change % Change

2018 2019 $ Change (Each) (Overall)
EBS Revenue Requirement S 4,535,182 S 4,692,552 S 157,371 3.47% 1.95%
EBS Balancing Account S (27,523) S (128,194) S (100,671) 365.76% -1.25%
IWM Collection &RERC S 2,346,128 S 2,643,655 S 297,527 12.68% 3.68%
Disposal, Composting, HHW S 1,224,668 S 1,268,272 S 43,604 3.56% 0.54%
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Total Revenue Requirement | $ 8,078,455 | S 8,476,285 | S 397,830 | 4.92%
Migration Migration to smaller garbage cans and bins 0.85%
Total Rate Increase ‘ | ‘ 5.77%

The extra 0.85% arises from customer migration to smaller cans or bin service with
lower rates. All solid waste service is priced based on the garbage can or bin size,
regardless of how much a customer’s reduction in garbage is shifted to recycling and
green waste. While downsizing cans and sending less garbage to the landfill is a
testament to the success of El Cerrito’s recycling and green waste programs, the fixed
costs of providing these services does not similarly decrease and therefore needs to be
spread over a greater number of customers who pay less for monthly service. While
migration of residential carts from 35-gallon to 20-gallon service is slowing to about 2%
a year, migration to less garbage service in the commercial sector is picking up — in part
because of the mandatory recycling and organics recycling laws mentioned above. As
such, commercial rates are seeing a slightly higher rate increase than residential.
These higher rates reflect the higher compliance and capacity burdens placed on the
City in working with businesses to ensure compliance, to provide more recycling bins,
and to provide more recycling service on the City’'s commercial routes.

Adoption of the combined fees will result in total monthly cost increases of $2.10 for 20-
gallon customers (43% of cart subscriptions), $2.50 for 35-gallon customers (51% of
cart subscriptions), and $5.03 for 64-gallon customers (5% of cart subscriptions). Bulk
commercial collection rates will increase by an average of 6.18%. The proposed IWM
Fees and EBS Collection and Post-Collection Rates are included in Attachment 1 (2019
Garbage, Green Waste and Recycling Rates).

It is important to note that many communities in California are similarly seeing larger
than average increases in solid waste rates due to the downturn in recycling markets.
Recent solid waste rate increases in Northern California and the Bay Area include Davis
at 13.5%, San Rafael at 9.29%, Hercules at 5.71% and San Pablo at 4.93%.

STRATEGIC PLAN CONSIDERATIONS
Adoption of the combined IWM Fees and EBS Rates help fulfill the following City of El
Cerrito Strategic Plan goals and objectives:

e Goal A: Deliver Exemplary Government Services by maintaining an emphasis on
providing excellent customer service.

e Goal F: Foster Environmental Sustainability Citywide (Implement the City’s
Climate Action Plan, including reducing the amount of waste generated in El
Cerrito). Specifically, the proposed rates and fees will support high waste
diversion rates.

ENVIRONMENTAL CONSIDERATIONS
Reliable and proper disposal, processing, and diversion of solid waste is necessary to
protect the health and welfare of the community and environment. The services being
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funded by the proposed 2019 IWM Fees and EBS Collection Rates and Post-Collection
Rates not only ensure reliable solid waste collection, they will enable El Cerrito to
reduce its environmental impact through strong solid waste diversion and HHW
programs, while responding to the dramatic downturn in the recycling markets
precipitated by the Chinese “National Sword” policy.

FINANCIAL CONSIDERATIONS

Adopting the combined IWM Fees and EBS Rates as proposed supports the revenue
requirements of the entities that provide solid waste services in El Cerrito. Adoption of
the proposed IWM Fees will result in higher IWM revenues than projected in the
adopted Biennial Budget for FY 2018-19 and 2019-20, in order to overcome shortfalls in
recycling revenues due to unprecedented changes in recycling markets, in IWM fees
collected in FY 17-18 due to migration and delinquent payment of bills, and in a
decrease in the IWM fund’s unrestricted fund balance due to audit adjustments.

LEGAL CONSIDERATIONS

The City Attorney has reviewed the proposed actions and found that legal
considerations have been addressed. The Notice of Public Hearing for the IWM and
EBS fees were publicly posted on November 9, 2018 and published in the November 9
and November 15, 2018 editions of the West County Times.

‘Scott Hanin
City Manager

Attachments:
T 2019 Garbage, Green Waste and Recycling Rates
2. Resolution Fixing and Setting the IWM Fees
3. Resolution Establishing Maximum Allowable Rates for Collection of Garbage and

Green Waste
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Attachment 1

The City of El Cerrito /\/QE

EL CERRITO

2019 Solid Waste Collection, Processing and Disposal Rates ENVIRONMENT

Residential Rates | Single Family Homes and Multi-family Dwellings up to 4 units

Residential Solid Waste Services include weekly collection of recycling (grey), green waste (green), garbage (blue);
limited free on-call collection of larger quanities from your home; free access to the regional Household Hazardous
Waste (HHW) Facility, and free access to most services at the El Cerrito Recycling + Environmental Resource Center.
Additional recycling carts are available at no extra cost.

Weekly Collection of Recycling, Green Waste, and Garbage

Monthly Cost based on garbage container size

Post- 2019 Total 2018 Total $ Change in
Container Size Collection Collection IWM Fee Monthly Cost | Monthly Cost | Monthly Cost
20 Gallon Cart $ 19.61| $ 440 $ 13.62| $ 37.64] $ 3554 $ 2.10
35 Gallon Cart $ 27.03 $ 771 $ 14.89| $ 49.63] $ 47.14] $ 2.50
64 Gallon Cart $ 55.04| $ 15.42| $ 29.18( $ 99.64] $ 94.61| $ 5.03

Weekly Collection of Additional Green Waste Containers
(one 64 gallon container serviced weekly included in above rates)

Monthly Cost based on size of additional green waste container(s)

Post- 2019 Total 2018 Total $ Change in
Container Size Collection Collection IWM Fee Monthly Cost | Monthly Cost | Monthly Cost
35 Gallon Cart $ 28.00 Included| $ 150 $ 29.50 | $ 28.00] $ 1.50
64 Gallon Cart $ 54.00 Included| $ 3.00| $ 57.00] $ 54.00 3.00

Integrated Waste Management (IWM) Fee: The IWM Fee covers curbside recycling collection for El Cerrito residents
and businesses and supports the daily operations of the El Cerrito Recycling Center. The Fee is set and assessed on
each trash and extra greenwaste container collected by East Bay Sanitary Company, based on trash container size.




EL CERRITO
ENVIRONMENT

The City of El Cerrito /\/\fé

2019 Solid Waste Collection, Processing and Disposal Rates

Commercial Rates | Businesses and Multi-family Dwellings over 4 units

Commercial Solid Waste Services include collection of recycling (grey), green waste (green), garbage (blue) and most services at
the El Cerrito Recycling + Environmental Resource Center. Additional recycling carts are available at no extra cost.

Once Weekly Collection of Garbage

Monthly Cost based on garbage container size.

Post- 2019 Total 2018 Total $ Change in
Container Size Collection Collection IWM Fee Monthly Cost Monthly Cost Monthly Cost
20 Gallon Cart $ 1961 $ 4400 $ 13.62] $ 3764 $ 3554 % 2.10
35 Gallon Cart $ 27.03 $ 771 $ 14.89 $ 4963 $ 4714 $ 2.50
64 Gallon Cart $ 55.04) $ 1542 $ 29.18| $ 99.64 $ 9461 $ 5.03
One Cubic Yard $ 188.71| $ 4460 $ 105.24] $ 338.54 $ 319.07 $ 19.47
Two Cubic Yards $ 361.19| $ 89.19] $ 21047 $ 660.86 $ 621.91] $ 38.95
One Cubic Yard (Green Waste) | $ 179.71 | $ 4460 | $ 2418 | $ 248.49 [NA NA

Multiple Weekly Collections of Garbage
Monthly Cost based on garbage container size and number of pickups per week.

Pickups per week

Container Size 1 2 3 4 5 6
20 Gallon Cart $ 3764| $ 75.27| $ 112.91| $ 150.54| $ 188.18| $ 225.81
35 Gallon Cart $ 49.63| § 99.27] $ 148.90| $ 198.53| § 248.17| $ 297.80
64 Gallon Cart $ 99.64| $ 199.28| $ 298.92| $ 398.56( $ 498.20( $ 597.84
One Cubic Yard $ 338.54| $ 606.02| $ 892.97| $ 1,179.93 $ 1,466.88| $ 1,753.83
Two Cubic Yards $ 621.91 $ 1,195.81| $ 1,769.72| $ 2,343.63[ $ 2,917.53( $ 3,491.44

Green Waste Collection
Monthly Cost based on green waste container size and number of pickups per week.

Pickups per week

Container Size 1 2 3 4 5
35 Gallon Cart $ 29.50 $ 59.00] $ 88.50| $ 118.00| $ 147.50
64 Gallon Cart $ 57.00] $ 114.00] $ 171.00| $ 228.00 | $ 285.00
One Cubic Yard $ 24849 $ 496.98| $ 74547 $ 993.96 $ 1,242.45

On-Call Bulk Collection (Debris Boxes and Compactors)

Rates listed are per pickup, and are not inclusive of all charges for these services. Please call East Bay Sanitary for complete rates
and fees at 510-237-4321.

Post-
Container Type Collection Collection IWM Fee Total
Compacted Rates (per yard) $ 7228 $ 20.58[ $ 24.29 $ 117.14
. Market Rate Market Rate| $80.00 (per| Varies - Call East Bay Sanitary at
Roll-off (Debris Box) (per load) (per ton) load) 510-237-4321 for price quote.

Integrated Waste Management (IWM) Fee: The IWM Fee covers curbside recycling collection for El Cerrito residents and
businesses and supports the daily operations of the El Cerrito Recycling Center. The Fee is set and assessed on each trash and
greenwaste container collected by East Bay Sanitary Company, based on trash container size.
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RESOLUTION 2018-XX

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF EL CERRITO ESTABLISHING
MAXIMUM ALLOWABLE RATES FOR THE COLLECTION OF GARBAGE AND GREEN
WASTE EFFECTIVE JANUARY 1, 2019

WHEREAS, the City of El Cerrito and East Bay Sanitary Company (“‘the Company”)
have entered into that certain Franchise Agreement dated September 2, 1997 (as amended,
the “Franchise Agreement”); and

WHEREAS, the Company has submitted a request for rate increases to be effective
January 1, 2019, and such increases were calculated pursuant to the methodology established
in the Fifth Amendment to the Franchise Agreement, dated December 14, 2012; and

WHEREAS, the rate adjustments submitted to the City have been reviewed for
accuracy, consistency with the adjustment methodology, and reasonableness.

NOW THEREFORE, BE IT RESOLVED by the City Council of the City of El Cerrito that
the maximum monthly rates, unless otherwise noted, that East Bay Sanitary Company may
charge, effective January 1, 2019 are as follows:

Garbage Container Size EBS Collection Rate ($) | Post-Collection Rate ($)
20 Gallon Cart 19.61 4.40

35 Gallon Cart 27.03 7.71

64 Gallon Cart 55.04 15.42

One Cubic Yard 188.71 44.60

Two Cubic Yards 361.19 88.19

35 Gallon Green Waste 28.00 0.00

64 Gallon Green Waste 54.00 0.00

One Cubic Yard (Green Waste) 179.71 44.60
Compacted Rates (per yard) 72.28 20.58
Roll-off (per ton) NA — Market Rate NA — Market Rate

BE IT FURTHER RESOLVED that this Resolution shall become effective immediately
upon passage and adoption.

| CERTIFY that at a regular meeting on November 20, 2018 the City Council of the City
of El Cerrito passed this Resolution by the following vote:

AYES: COUNCILMEMBERS:
NOES: COUNCILMEMBERS:
ABSTAIN: COUNCILMEMBERS:
ABSENT: COUNCILMEMBERS:

IN WITNESS of this action, | sign this document and affix the corporate seal of the City
of El Cerrito on November xx, 2018.

Sherry Kelly, Acting City Clerk
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APPROVED:

Gabriel Quinto, Mayor
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RESOLUTION 2018-XX

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF EL CERRITO FIXING AND
SETTING THE INTEGRATED WASTE MANAGEMENT FEES EFFECTIVE JANUARY 1,
2019

WHEREAS, the City of El Cerrito has established Integrated Waste Management Fees
(IWM Fees) for Integrated Waste Management Services provided by the Department of Public
Works including operation of the El Cerrito Recycling + Environmental Resource Center,
curbside collection of recyclable materials, and other waste collection, reduction, recycling and
related environmental programs; and

WHEREAS, the City Council of the City of El Cerrito sets and charges the IWM Fees,
and the Fees are collected by East Bay Sanitary Company as part of the garbage bills and
transferred in whole to the City of El Cerrito’s Integrated Waste Management fund; and

WHEREAS, the City has reviewed and considered financial information as a part of the
regular budget process as well as more recent financial information to determine whether
increases to IWM Fee revenues are warranted and justified; and

WHEREAS, the City Council intends to adopt IWM Fees to be effective January 1,
2019, thus keeping the Department of Public Works Integrated Waste Management functions
as an on-going concern.

NOW THEREFORE BE IT RESOLVED, by the City Council of the City of El Cerrito that
the rates for each IWM service shall be as follows, effective January 1, 2019:

Garbage Container Size IWM Fee

20 Gallon Cart (per mo.) $13.62
35 Gallon Cart (per mo.) 14.89
64 Gallon Cart (per mo.) 29.18
One Cubic Yard (per mo.) 105.24
Two Cubic Yards (per mo.) 210.47
35 Gallon Green Waste (per mo.) 1.50
64 Gallon Green Waste (per mo.) 3.00
One Cubic Yard (Green Waste) 24.18
Compacted (per yard) 24.29
Roll-off (per load) 80.00

BE IT FURTHER RESOLVED that this Resolution shall become effective immediately
upon passage and adoption.

| CERTIFY that at a regular meeting on November 20, 2018 the City Council of the City
of El Cerrito passed this Resolution by the following vote:

AYES: COUNCILMEMBERS:
NOES: COUNCILMEMBERS:
ABSTAIN: COUNCILMEMBERS:
ABSENT: COUNCILMEMBERS:
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IN WITNESS of this action, | sign this document and affix the corporate seal of the City
of El Cerrito on November xx, 2018.

Sherry Kelly, Acting City Clerk
APPROVED:

Gabriel Quinto, Mayor
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Agenda Item No. 7(A)
THE CiTY OF —
EL CERRITO
Date: November 20, 2018
To: El Cerrito City Council
From: City Council Ad Hoc Committee for City Manager Contract

Subject: City Manager Employment Agreement

ACTION REQUESTED
Adopt resolution approving an employment agreement between the City of El Cerrito and
Karen Pinkos to be the new City Manager.

BACKGROUND

In June of this year, Scott Hanin, the current City Manager, announced his retirement, to
be effective at the end of the calendar year. The City Council decided to interview Karen
Pinkos, the current Assistant City Manager, to succeed Mr. Hanin as City Manager. Ms.
Pinkos has worked for the City for 17 years, starting as Assistant to the City Manager and
subsequently being promoted to Assistant City Manager. In addition to leading numerous
initiatives in the City, during her time as Assistant City Manager, she has acted as head of
the Community Development Department and Human Resources. She was elected to be
the President of the International City/County Management Association (ICMA)—the
first assistant city manager ever to be elected to the position.

After the interview and deliberations, the City Council offered the position to Ms. Pinkos,
and she accepted. The City Council appointed Mayor Quinto and Councilmember Lyman
to serve as an ad hoc committee to meet with Ms. Pinkos to negotiate an employment
agreement.

The Ad Hoc Committee worked with the City Attorney to review current salary
information for El Cerrito executive employees and for city managers in comparable
cities. They also reviewed the current City Manager Employment Agreement and sample
agreements from other jurisdictions. The Ad Hoc Committee and Ms. Pinkos met multiple
times to discuss compensation and other terms of employment.

On the basis of the City Council’s direction and the negotiation process, the Ad Hoc
Committee recommends approving the attached employment agreement between the City
and Ms. Pinkos.

ANALYSIS

The Ad Hoc Committee’s recommendation is to provide Ms. Pinkos starting base pay of
$19,166.67 monthly. That amount is approximately 5.0% more than the current monthly
salary of the highest paid department head and approximately 6.5% less than the salary of
the current City Manager. It is also at the lower end of the range of base pay for city
managers within Contra Costa County and among comparable cities that were included in
the Ad Hoc Committee’s review. The proposed base pay is consistent with the City
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Council’s opinion of Ms. Pinkos’s work and experience as Assistant City Manager. Under
the proposed agreement, Ms. Pinkos would be eligible for annual cost-of-living
adjustments in line with all other management employees and for performance-based
adjustments of up to 4%, dependent on City Council evaluations of her work.

Ms. Pinkos would otherwise receive the same compensation and benefits as other
management employees, as established by City Council resolutions, or as provided for in
previous City Manager employment agreements.

The proposed agreement with Ms. Pinkos is attached to this staff report and made
available to the public consistent with California law.

FINANCIAL CONSIDERATIONS
No changes to the current fiscal year budget are required for the proposed employment
agreement with Ms. Pinkos.

LEGAL CONSIDERATIONS

The City Attorney prepared the employment agreement and has reviewed this report.
Reviewed by: B

Gabriel Quino, Mayor

Attachments:

1. Resolution approving City Manager Employment
Agreement

2. City Manager Employment Agreement

3077762.1
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RESOLUTION 2018-XX

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF EL CERRITO APPROVING
AN EMPLOYMENT AGREEMENT WITH KAREN PINKOS TO SERVE AS CITY
MANAGER

WHEREAS, in June 2018, Scott Hanin announced his retirement as City Manager,
to be effective at the end of the calendar year; and

WHEREAS, the City Council determined to interview Karen Pinkos, the current
Assistant City Manager, for the position of City Manager. After an interview with Ms.
Pinkos, the City Council offered her the position, and she accepted; and

WHEREAS, the City Council appointed an Ad Hoc Committee of Mayor Quinto and
Councilmember Lyman to meet with Ms. Pinkos to negotiate an employment agreement.
The Ad Hoc Committee evaluated executive compensation within the City and
compensation of city managers in Contra Costa County and comparable cities. It also
considered the City Council’s opinion of Ms. Pinkos’s work and experience as Assistant
City Manager. As a result of those factors and contract negotiations, the Ad Hoc
Committee recommended a City Manager Employment Agreement to the City Council.

NOW THEREFORE, BE IT RESOLVED by the City Council of the City of El Cerrito
that it approves the City Manager Employment Agreement between the City and Karen
Pinkos, attached as Exhibit A.

BE IT FURTHER RESOLVED, that the City Council hereby authorizes the Mayor
to execute the agreement.

BE IT FURTHER RESOLVED, that this Resolution shall become effective
immediately upon passage and adoption.

| CERTIFY that at a regular meeting on November 20, 2018, the City Council of
the City of El Cerrito passed this Resolution by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

IN WITNESS of this action, | sign this document and affix the corporate seal of
the City of El Cerrito on , 2018.

Sherry Kelly, Acting City Clerk
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APPROVED:

Gabriel Quinto, Mayor

3077761.1
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CITY OF EL CERRITO
EMPLOYMENT AGREEMENT
KAREN PINKOS

INTRODUCTION

This Employment Agreement (this “Agreement”) is made and entered into this _ day of |,
2018, by and between the CITY OF EL CERRITO, a municipal corporation, (“Employer” or
“City”’) and KAREN PINKOS, an individual (“Employee” or “City Manager” or “Pinkos”).
City and Pinkos may be referred to in this Agreement individually as a “Party” or collectively as
the “Parties.” The Parties agree as follows:

SECTION 1 EMPLOYMENT AND TERM

A. City agrees to employ Pinkos as City Manager of the City, and Pinkos agrees to accept
such employment.

B. The term of this Agreement shall be through December 31, 2021.

SECTION 2 DUTIES AND AUTHORITY

Pinkos agrees to perform the functions and duties of the City Manager specified in the EIl Cerrito
Charter, the EI Cerrito Municipal Code, and the California Government Code, and to perform
other legally permissible and proper duties and functions.

SECTION 3 COMPENSATION

A. Base Salary: Employer agrees to pay Employee a monthly Base Salary of $19,166.67.
Employee’s Base Salary shall be increased annually by the same cost of living factor as is
applied to the base salary of the unrepresented management employees, effective the first
pay period of each July.

B. Upon satisfactory performance, to be determined by the City Council, effective the first
pay period in January 2020, Employee’s Base Salary may be increased by up to 4%.

C. Upon satisfactory performance, to be determined by the City Council, effective the first
pay period in January 2021, Employee’s Base Salary may be increased by up to 4%.

D. The City Council’s determination of satisfactory performance and related adjustments of
Employee’s Base Salary, if any, shall be made as part of an annual performance
evaluation, including but not limited to an assessment of Employee’s achievement of any
goals or performance objectives.
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SECTION 4 HEALTH, LONG TERM DISABILITY AND LIFE INSURANCE
BENEFITS

Employer agrees to provide health, vision, dental, long term disability and comprehensive
medical insurance coverage for Employee and her dependents equal to that which is provided to
all other unrepresented management employees of the City, as established by resolution of the
City Council. Employer’s contribution toward the premiums for said coverage shall be equal to
that which Employer contributes to other unrepresented management employees.

SECTION 5 VACATION, SICK, BEREAVEMENT, AND
MANAGEMENT/EXECUTIVE LEAVE AND HOLIDAYS

The parties recognize the importance of taking regular time off. Accordingly, Employee is
encouraged to take regular vacations and to utilize her management/executive leave on an annual
basis.

A Employee shall accrue sick leave on the same basis and at the same rate as provided to
management employees, as established by resolution of the City Council. Upon
assuming office, Employee shall be allowed to retain all the sick leave that she had
previously accrued in her employment with Employer. Employee is permitted to use sick
leave in connection with the birth or adoption of a child, as well as for other sick leave
eligible uses (i.e., serious illness or medical condition of the employee; serious illness or
medical condition of a family member who requires the employee’s assistance).

B. Employee shall accrue vacation leave on the same basis and at the same rate as provided
to management employees, as established by resolution of the City Council. Upon
assuming office, Employee shall be allowed to retain all the vacation leave that she had
previously accrued in her employment with Employer.

C. Employee shall on July 1 of each calendar year be credited with 75 hours of
executive/administrative leave. Upon assuming office, Employee will be credited with
37.5 hours of executive/administrative leave or may retain all executive/administrative
leave that she had previously accrued in her employment with Employer, whichever is
greater. In the event of termination or resignation from employment, Employee shall be
entitled to compensation for one hundred percent of accumulated and unused
administrative leave days, up to the maximum that may be accumulated.

D. In the event Employee’s employment is terminated, either voluntarily or involuntarily,
Employee shall be compensated for all accrued vacation, sick., and holiday leave at
Employee’s then-current monthly salary rate, in accordance with the policy established
by City Council resolution for management employees. Alternatively, if allowed by
CalPERS, Employee may apply those accrued leave balances toward service credit for
retirement purposes.

E. Employee shall receive the same paid holidays, floating holidays, and birthday holiday
and shall be entitled to the same bereavement leave as management employees, as
established by resolution of the City Council.

2
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SECTION 6 AUTOMOBILE ALLOWANCE

Employee shall be provided a monthly automobile allowance of $350 in exchange for making a
vehicle available for the City Manager's own use and for City-related business and/or functions
during, before, and after normal work hours. By the City Manager making the City Manager's
personal automobile available for use, the City Manager is not precluded from using City
vehicles for City business during, before, and after the normal workday on occasion, when
appropriate.

SECTION 7 RETIREMENT

A. Employer agrees to enroll Employee into the California Public Employees Retirement
System (“CalPERS”) in accordance with applicable CalPERS law and the City’s
contract with CalPERS.

B. Under Government Code Section 20636(c), the City has elected to report the value of
employer-paid member contributions (“EPMC”) to CalPERS as additional
compensation.

C. For the purposes of reporting to CalPERS reporting, to the extent permitted by CalPERS,
the City shall incorporate into the reported base pay as compensation earnable all
payments to the City Manager for the following: Base Salary, pay for performance,
incentive payments, cafeteria plan contributions, City-paid employee portion of payments
to CalPERS, and deferred compensation.

SECTION 8 GENERAL BUSINESS EXPENSES.

A Employer appreciates the importance of Employee’s participation and leadership in
leading professional organizations. In its discretion, Employer shall budget for and pay
travel and subsistence expenses of Employee for professional and official travel,
meetings, courses, institutes and seminars to continue her professional development and
to adequately pursue necessary official and other functions on behalf of Employer,
including but not limited to, the annual conference of the League of California Cities, the
International City/County Management Association (“ICMA?”), California City
Management Foundation, and such other regional, state, and local governmental groups
and committees. The City acknowledges that during the first year of this Agreement
Pinkos will serve as President of ICMA. The City supports Pinkos’s contribution to her
profession through her service to ICMA and acknowledges the benefits to the City.

B. Employer acknowledges the value of having Employee, at Employer’s discretion,
participate and be directly involved in local or regional clubs, associations and
organizations necessary and desirable for Employee’s continued professional
participation, growth and advancement, and for the good of Employer. Accordingly,
Employer shall pay for the reasonable membership fees and/or dues to enable Employee
to become an active member in local civic clubs or organizations.

C.. The City shall pay the premium on any bond that Employee is required to provide
pursuant to California law and the EIl Cerrito Municipal Code.

3
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SECTION 9 TERMINATION AND NON-RENEWAL OF AGREEMENT

A

Employee is an at-will employee who shall serve at the pleasure of the City Council. The
City Council may terminate Employee’s employment at any time, subject to any
restrictions in the City Charter, with or without cause. Nothing in this Agreement is
intended to, or does, confer upon Employee any right to any property interest in
continued employment or any due process rights of any kind.

For the purpose of this Agreement, termination shall occur when the majority of the
governing body votes to terminate the Employee at a duly authorized closed or open
meeting.

Employee’s employment shall not be terminated during the 90-day period preceding or
following any City election for membership on the City Council; during the 90-day
period following the appointment of incumbent members of the City Council in lieu of an
election; or during the 90-day period following any change in membership of the City
Council.

SECTION 10 SEVERANCE

A

Employee shall be entitled to severance pay of a lump sum payment equal to twelve (12)
months’ Base Salary in the event that City either terminates Employee’s employment
without cause or provides notice of nonrenewal of this Agreement, consistent with the
provisions of Section 9. In the event that the Parties mutually agree that Employee will
thereafter continue employment as City Manager, the severance payment to Employee
shall be reduced as provided for in Section 9. The severance under this Agreement shall
be subject to the restrictions set forth in Government Code section 53260. Said payment
of severance pay shall be conditioned upon Employee signing a waiver and release
agreement forever releasing and waiving any and all claims against the City in a form
acceptable to the City. Employee shall receive the severance payment in a lump sum
payment minus all applicable deductions fifteen (15) business days after execution of the
waiver and release agreement. Employee shall not receive any severance payments if she
resigns, is terminated for cause, or if a waiver and release agreement is not executed by
the parties.

In the event City terminates Employee’s employment without cause, Employer shall
extend to Employee the right to continue health insurance as may be required by and
pursuant to the terms and conditions of the Consolidated Omnibus Budget Reconciliation
Act of 1986 (“COBRA”). Employer agrees to pay Employee’s COBRA coverage for the
same number of months for which the Employee is entitled to severance pay under this
Section, or until the Employee either secures full-time employment or obtains other
health insurance, whichever of these three events first occurs. Employee shall notify
Employer within five days of securing new full-time employment or insurance.

This Section does not confer any property rights on Employee, as she remains an at-will
employee. If Employer terminates Employee’s employment for cause (also terminating
this Agreement), Employee shall not be entitled to any additional compensation or
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payment, including severance, but shall be entitled only to accrued base salary and
vacation pay, and any other accrued and unused benefit allowances according to their
terms. The phrase “termination for cause” only pertains to Employee’s eligibility for
severance as described in this Section. A “termination for cause” for purposes of
severance includes only the following:

1. Conviction of, or plea of guilty or nolo contendere to, any crime or offense (other
than minor traffic violations or similar offenses) which is likely to have a material
adverse impact on the City or on the Employee’s reputation.

2. Proven failure of the Employee to observe or perform any of her duties and
obligations, if that failure continues for a period of thirty (30) business days from
the date of receipt of notice from the City Council specifying the acts or
omissions deemed to amount to that failure.

3. Conviction of any crime involving an “abuse of office or position,” as that term is
defined in Government Code Section 53243.4.

4. Repeated failure to carry out a directive or directives of the City Council made by
the City Council as a body at a Brown Act compliant meeting.

5. Any grossly negligent action or inaction by Employee that materially and
adversely: (a) impedes or disrupts the operations of City or its organizational
units; (b) is detrimental to employees or public safety; or (c) violates City’s
properly-established rules or procedures.

6. Repeated and protracted unexcused absences from the City Manager’s office and
duties.
D. Pursuant to Government Code section 53243.2, any cash settlement related to the

termination of this Agreement received by Employee from Employer shall be fully
reimbursed to City if Employee is convicted of a crime involving an abuse of her office
or position as defined in California Government Code section 53243.4.

E. In the event City terminates City Manager for cause, City and City Manager agree that
neither Party shall make any written or oral statements to members of the public or the
press concerning City Manager's termination except in the form of a joint press release
which is mutually agreeable to both Parties. The joint press release shall not contain any
text or information that would be disparaging to either Party. Additionally, either Party
may verbally repeat the substance of any such press release in response to inquiries by
members of the press or public.

SECTION 11 RESIGNATION AND RETIREMENT

A. In the event that Employee voluntarily resigns her position with Employer or retires from
her position, Employee shall provide a minimum of ninety (90) days’ advance written
notice unless the parties agree otherwise.



Agenda Item 7(A)
Attachment 2

B. In the event that the City Council, by majority vote in open or closed session, asks
Employee to resign, Employee shall be entitled to resign and still receive the severance
benefits provided in Section 10 above.

SECTION 12 PERFORMANCE EVALUATION

Annual performance evaluations are an important way for the City Council and the City Manager
to ensure effective communications about expectations and performance. City Council and
Employee shall meet at least annually before the end of each calendar year but no later than the
succeeding January, unless the parties agree to a different schedule. The City Council, in
consultation with the Employee, may define goals and performance objective for the position of
City Manager as the City Council determines are necessary for the proper operation of the City.
If either City Council or the City Manager requests it, a professional facilitator may be hired to
assist in the performance evaluation process. The City Council and Employee may establish a
relative priority among the goals and performance objectives. The City Council may consider
the goals and performance objectives in making compensation decisions for Employee, taking
into account available time, annual operating budgets, and appropriations.

SECTION 13 HOURS OF WORK

It is recognized that Employee must devote a great deal of time outside the normal office hours
on business for Employer, and to that end Employee shall be allowed to establish an appropriate
work schedule.

SECTION 14  OUTSIDE ACTIVITIES

A The employment provided for by this Agreement shall be the Employee’s sole
employment. Recognizing that certain outside consulting or teaching opportunities
provide indirect benefits to Employer and the community, Employee may elect, with the
prior written approval of the Mayor, and written notification to the full City Council, to
accept limited teaching, consulting or other business opportunities with the understanding
that such arrangements shall not constitute interference with nor a conflict of interest with
her responsibilities under this Agreement.

B. The Parties acknowledge that Pinkos is a member of ICMA. The Parties mutually desire
that Pinkos be subject to and comply with the ICMA Code of Ethics. A copy of the
current version of the ICMA Code of Ethics is attached to this Agreement as Attachment
A. The City and the City Council agree that neither the City Council nor any of its
members will give Pinkos any order, direction, or request that would require her to
violate the ICMA Code of Ethics, as they exist as of the Effective Date of this Agreement
or as they may be amended in the future.

SECTION 15 INDEMNIFICATION

City shall defend, hold harmless, and indemnify Employee, using legal counsel of City’s
choosing, in any action or proceeding alleging an act or omission within the scope of Employee’s
employment. The defense provided by City under this section shall extend until a final
determination of all issues in the action or proceeding. In the event that there is a conflict of

6
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interest between City and Employee, such that independent counsel is required for Employee,
Employee may engage her own legal counsel, and City shall indemnify Employee, including
direct payment of all reasonable fees and costs of Employee’s legal counsel. Notwithstanding
anything to the contrary in this Agreement, in accordance with California Government Code
section 825(a), Employer reserves the right to not pay any judgment, compromise, or settlement
subject to that section if it is established that the action or proceeding arose out of an act or
omission that did not occur within the scope of Employee’s employment pursuant to this
Agreement. Further, notwithstanding anything to the contrary in this Agreement, Employer
reserves the right to refuse to provide for the defense of Employee for the reasons set forth in
California Government Code section 995.2 or other applicable provisions of law. Any City
funds provided for the legal criminal defense of Employee shall be fully reimbursed in
accordance with California Government Code section 53243.1 if Employee is convicted of a
crime involving an abuse of her office or position as defined in California Government Code
section 53243.4.

SECTION 16  ABUSE OF OFFICE

Government Code sections 53243, 53243.1, 53243.2, and 53243.3 are incorporated by this
reference as if fully set forth herein.

SECTION 17 OTHER TERMS AND CONDITIONS OF EMPLOYMENT

Employer, only upon agreement with Employee, shall fix any such other terms and conditions of
employment, as it may determine from time to time, relating to the performance of Employee,
provided such terms and conditions are not inconsistent with or in conflict with the provisions of
this Agreement, the EI Cerrito Charter or any other law.

SECTION 18 NOTICES

Any notice to either Party shall be in writing and given by delivering the same to such Party in
person; by sending the same by registered mail, return receipt requested, with postage prepaid; or
by email, to the following addresses:

EMPLOYER: City of El Cerrito
10890 San Pablo Avenue
El Cerrito, CA 94530
ATTN:
Email:

EMPLOYEE: Karen Pinkos
[TOBE FILLED IN BUT REDACTED IN PUBLIC VERSION]

Either Party may change its mailing address at any time by giving 10 days’ written notice to the
other party. Notice shall be deemed given as of the date of personal service or as the date of
deposit of such written notice in the United States Postal Service. Notice by email transmission
shall be deemed given upon verification of receipt if received before 5:00 p.m. on a regular
business day or else on the next business day.
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SECTION 19 GENERAL PROVISIONS

A. Integration. This Agreement sets forth and establishes the entire understanding between
Employer and Employee relating to the employment of Employee by Employer. Any
prior discussions or representations by or between the parties are merged into and
rendered null and void by this Agreement. The parties by mutual written agreement may
amend any provisions of this Agreement during the life of this Agreement. Such
amendments shall be incorporated and made a part of this Agreement.

B. Binding Effect. This Agreement shall be binding on Employer and Employee as well as
their heirs, assigns, executors, personal representatives and successors in interest.

C. Effective Date. This Agreement shall become effective on December 25, 2018, upon the
retirement of the current City Manager (the “Effective Date”).

D. Severability. The invalidity or partial invalidity of any portion of this Agreement will not
affect the validity of any other provision. In the event that any provision of this
Agreement is held to be invalid, the remaining provisions shall be deemed to be in full
force and effect as if they have been executed by both parties.

E. Survivability. Any provision of this Agreement that imposes an obligation after
termination or expiration of this Agreement shall survive such termination or expiration
and be binding on the Parties.

F. Amendments. This Agreement may be amended at any time by mutual agreement of the
City and Pinkos. An amendment shall not constitute termination of Pinkos or of this
Agreement. Any amendments must be in writing and approved by the City Council.

IN WITNESS WHEREOF the CITY OF EL CERRITO, a municipal corporation, has authorized
the execution of this Agreement in duplicate by its Mayor and attestation by its City Clerk under

authority of Resolution adopted by the Council of the City of EL CERRITO on the
day of , 2018, and EMPLOYEE has caused this Agreement to be duly
executed.
CITY OF EL CERRITO, EMPLOYEE

a municipal corporation

By: [NAME], Mayor By: Karen Pinkos

ATTEST:
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By: Sherry Kelly, Acting City Clerk

APPROVED AS TO FORM:

By: Sky Woodruff, City Attorney

3078213.1
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